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INVITATION FOR BIDS

Sealed proposals addressed to Canton Drop Forge will be received at their offices at
4575 Southway Street S.W. Cantan, Chio, 44706 until 12:00 P.M., local time, on the

i day of May 1995, for furnishing all engineering, labor, materials and
equipment necessary to complete the project known as the BIOREMEDIATION. Al
bids will be publicly opened and read aloud immediately after opening.

Contract Documents, bid sheets, plans and specifications can be obtained at the office
cf Canten Drop Forge. Copies may be obtained upon payment of a nonrefundable fee
of §25.00 for each set of documents. Checks shall be made payabie to Canton Drop
Forge. Copies of plans and specifications may be mailed for an additional $5.00. Mail

check for $30.00 to Canton Drop Forge P.O. Box 6302 Canton, Ohio, 44706 Attention:
Keith Houseknecht,

Work will cansist of removal and bioremediation of siudge lining Lagoons #1 and #2 in
accordance with the contract documents and for fully described as follows:

The project will consist of removing the sludges lining Lagoon #1 and Lagocn #2 and
using ex-situ bio-remediaticn tachnelogy to reduce Total Petroleum Hydrocarbon (TPH)
contamination levels of the excavated materials to below the target level of 380 ppm.

The estimated removal quantities are 3,000 c.y. from Lagocn #1 and 8,000 c.y. from
Lageoon #2. During excavaticn the contractor shall maintain quantity estimates and
keep CDF informed of the quantity removed. [f it appears that materiali beyond the
estimated quantity will require remaval, the contractor shall immediately contact COF
representatives. CDF may halt removal prior to reaching the estimated guantities or
request the removal of material beyond the estimated quantities. Payment will be
based on the actual quantity of material removed and the unit prices. Tasks related to
the bioremedation project include, but are nct limited to, excavation of lagoen linings,
transport of excavated materials to the on-site treatment areas, treatability studies, bic-

celi design, bid-cell construction, bulking of excavated materials to -enhance

bioramediation, inoculation of materials to be treated and maintenance of biocell(s).

Cnce excavation of the lagoon materials is compiete the contractor shail immediately
“seed" the lagoen lining and walls prior to putting the lagoon back into service.

The centractor shall also estimate the type and number of samples for laboratory
analysis that shall be retrieved by an independent agent.

All bids must be submitted on the Bid Forms available with the specifications. Bid
envelopes must be sealed and plainly marked:

UAJSRVSPECTEXTLAGCCN\BIDAD.DOC
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BID - BIOREMEDIATION - CANTON DROP FORGE

Bidders must submit two (2) copies of the completed bid forms.

Each bidder is required to furnish with its proposal, a Bid Guaranty Bond in accordance
with Section 153.54(B) of the Ohio Revised Code or bidders must submit a certified
check in the amount of ten (10) percent of bid to guarantee that if the bid is accepted, a
contract will be entered into and properly executed. Bid security furnished in Bond

torm, shall be issued by a Surety Company or Corporation licensed in the State of Qhio
to provide said surety.

Each propasal must contain the full name of the party or parties submitting the proposal
and all persons interested therein. Each bidder must submit evidence of its
experiences on projects of similar size and complexity. The owner mtends and requires
that this project be completed no later than May 30, 1997. '

Work shall be completed within seven hundred thirty (730) calendar days after the date
of Notice to Proceed from Canton Drop Forge, weather permitting. The estimated
construction cost as of March 1995 is $200,000. A pre-bid conference will be held at
Canton Drop Forge on _Agril 21, 1995, at 10:00 A.M.

All bids will be opened and read at 12:00 Noon on May 1 , 1995 af the Offices of
Canten Drop Forge.

Canton Drop Forge reserves the right to reject any or all brds and to waive any
informalities cor irregularities in the bids received.

Dated; __April 17 . 1995

Jerome P. Bressanelli
President

UUSR\SPECTEXT\LAGCONBIDAD.DOC
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INFORMATION & INSTRUCTIONS TO BIDDERS

PROJECT LOCATION AND SCOPE OF WORK

i The project is located at the Canton Drop Forge ("CDF) Facility at 4575
N Southway Street S.W. Canton, Ohio, 44706. The project will consist of the

bioremediation of the sludges lining Lagoon #1 and Lagoon #2 at the CDF
: Facility. Either in-situ or ex-situ methods may be proposed. As well as the costs
associated with each methed, the bidder should include a list of "pros" and
"cons" for each method. Bidders are not required to supply bids for both
technologies. The goal of the bioremediation shall be to reduce the total
petroleumn hydrocarbon (TPH) contamination of the subject sludges to < 380
ppm.

EX-SITU BIOREMEDIATION

Ex-situ bicremediation will censist of excavating the lining of Lagoon #1 and
Lagoon #2 and using ex-situ bio-remediation technology to reduce Total

Petroleum Hydrocarbon (TPH) contamination levels of the excavated materials
to the target level of 380 ppm.

. - The estimated removal quantities are 3,000 c.y. from Lagoon #1 and 6,000 c.y.
. from Lagoon #2. During excavation the contractor shall maintain quantity
estimates and keep CDF informed of the quantity removed., If it appears that
material beyond the estimated quantity will require removal, the contractor shalil
immediately contact CDF representatives. CDF may halt removal prior to
reaching the estimated guantities cr request the removal of material beyond the
estimated quantities. Payment will be based on the actual guantity of material
removed and the unit prices. Tasks related to the bioremediation project
include, but are not limited to, excavation of lagoon linings, transport of
excavated materials to the on-site treatment areas, treatability studies, bio-cell
s design, bio-cell construction, bulking of excavated materiais to enhance

bicremediation, inoculation of materials to be. treated and maintenance of
biocall(s). :

If required, CDF will remove the floating contamination on Lagcon #1 and lower
the liquid level of Lagoon #1 as much as passibie pricr to the start of the project.
Once the bio-remediation project is initiated, the contractor will be responsible

for the liquid remaining in Lagoon #1 and the routing of all storm and process
water during the bioremediation project.

Once excavation of the lagoon materials is completed, the contractor shall

immediately "seed" the lagoon lining and walls prior to putting the lagoon back
- into service.

UAUSR\SPECTEXT\LAGOCNBIDINSTR.DOC i
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The contractor shall also estimate the type and number of samples for laboratory
l analysis that shall be retrieved by an independent agent. These samples will be
used to gauge the effectiveness of the bioremediation process.

. IN-SITU BIOREMEDIATION

In-Situ bieremediation wiil consist of treating the materials lining Lagoon #1 to a
[ depth (pempendicular to surfaces) of five (5) feet and the materials lining Lagoon

: #2 to a depth (perpendicular to surfaces) of eight (8) feet. The target of
bioremediation shall be to reduce TPH levels to < 380 ppm.

If required, CDF will remove the floating contamination on Lagoon #1 and lower

, the liquid level of Lagoen #1 as much as possible prior to the start of the project..

, - Once the bio-remediation project is initiated, the contractor will be responsible

4 for the liquid remaining in Lagoon #1 and the routing of all storm and process
[ water during the bioremediation project.

The contractor shall aiso estimate the type and number of samples for laboratory
;. analysis that shall be retrieved by an independent agent. These samples will be
o used to gauge the effectiveness of the bioremediation process.

CANTON DROP FORGE REQUIREMENTS

Canton Drop Forge (CDF) will provide access, water supply, reasonable
security, restrooms, and potable water. CDF shall also make pravisions for
sampiing, testing, and monitoring as deemed appropriate by the contractor..
CDF wiil also be responsibie for permitting.

ADVERTISEMENT AND BID OPENING

Any bid received after the time and date specified shall not be considered. After
all bids are opened and read, the Engineer will tabuiate, evaluate, and prepare a
written recommendation to COF, after which an award will be made.

CONDITION OF WORK

Bidders are advised to carefully examine the contract documents and design
report for the proposed work. The contract documents indicate the work to be
done. However, the bidders are expected to examine the site and to judge for
themselves all circumstances affecting the cost of the work and the time
required for its completion.

Each bidder must inform himself fully of the conditions relating to construction
and labor under which the work will be performed. Failure to do so will not

: -4- ’
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relieve a successful bidder of his obligation to furnish all services, materials,
equipment and labor necessary to carry out the provisions of the contract
documents and to complete the contempiated work for the consideration sat
farth in his bid. Contractor shall carry out his work employing such methods or

means so as to limit the interruption, interference and inconvenience to
pedestrians, vehicles, and production in the project area.

The Contractor shall keep himself fully informed and shail comply with all
existing and future laws, ordinances and regulations of the Federal, State,
County and Municipai Governments, in any manner affecting his employees,
or the conduct of the work, or the materials used or employed in the work.

TIME OF COMPLETION

Work shall commence within ten (10) da?s from the date of Notice to Proceed
frem CDF. Work shail be completed within seven hundred thirty (73Q) calendar
days from the date of Notice to Proceed from CDF.

EXAMINATION OF SITE

The bidder's attention is directed to the necessity of examining the site of the
propcsed work. Before submitting a proposal, bidders shail inform themselves
fully cf the conditions relating to construction and labor under which the wark will
te performed. The bidders will have an opportunity to visit the site by
appeintment with Keith Houseknecht at COF (216)477-4511. All bidders are
required to meet with COF representatives. It is understood that all bidders
understand the scope of the proposed project and will base their bids on this

knowledge. Any uncertainties should be addressed and qualified prior to
finalizing bids.

PREPARATION OF PROPOSALS

1 Bids shall be submitted on the prescribed forms in these documents. All blank
4 spaces must be filled in by typewriter or ink. All bids must be submitted in
) sealed envelcpes bearing on the outside the name of the bidder, his address

and the name of the project for which the bid is submitted.

RIGHT TO ACCEPT OR REJECT PROPQSALS

COF reserves the right to reject any or ail proposals, or parts theraof, to waive
any informalities or irregularities in the proposais received and to accept any
propasal which is deemed to be in their best interest.

UAUSRSPECTEXT\LAGOONBIDINSTR.DOC
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AWARD

Award will be made to the lowest responsible bidder based on the total price for
i the remediation of both Lagoons compiete.

ESTIMATED QUANTITIES

The estimated unit quantities listed on the proposal and bid form are to be
considered approximate and are to be used only for the comparison of bids.
Payments, except for lump sum items, will be made to the Contractor for actual
construction quantities of work performed or materiais furnished.

CDF reserves the right to increase, decrease or omit any item that it rhay deem
advisable.

ADDENDA AND INTERPRETATIONS

If any person whao contemplates the submissicn of a proposal is in doubt as to

the true meaning of any part of the plans, specifications or contract documents,
he shall request an interpretation frem the Engineer in writing prior to the date
set for receiving proposals. '

In the event of any errer, omissicn or discrepancy in the plans, specifications and
centract documents, the bidder shall request in writing an interpretation in
advance of the taking of bids. Failing to do so, the Contractor must accept the
ruling of the Engineer as to the correct intent.
Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications. Prior to the date fixed for receiving
of proposals, all parties of record as having taken out a set of contract
documents will receive a copy of the addendum or interpretation. Faiiure of any
8 bidder to recsive any addendum or interpretation shall not relieve the bidder
- from any obligation under his bid as submitted. All addenda so issued shall

become a part of the contract documents and must be attached to each
propaosal.

DEFAULTER

No contract will be awarded to any bidder who is in arrears to COF upon debt or
contract, or who is a defaulter as surety or likewise upon any obligation to CDF.

- ) :
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BID SECURITY

Each bid shall be accompanied by a certified or cashier's check in the sum of ten
percent (10%) of the total amount bid together with a consent of surety for total

amount bid or a bid guaranty in the amount of one hundred percent {100%) of
the bid.

Bid check must be drawn on a solvent bank and made payable to COF.

Certified or cashier's check or bid bond shall be held as a guarantee that in the
event the bid is accepted and a contract awarded to the bidder, the contract will
be duly executed and its performance properly secured. Should the successful
bidder fail or refuse to execute the contract, within ten (10) days after receipt of
natification of award, said check and the amount represented thereby, will be
forfeited to CDF as liquidated damages. The surety on any bond shall be liable
to CDF in an amount equal to ten percent (10%) of the bid. Al bid guarantees
shall be conditioned that if the bid is accepted within snxty (6Q) days of the bid
opening, a proper ceontract shall be executed.

DISPOSITION OF BID SECURITY

After the receipt of bids, the lowest and best bidder will be determined. The
bond ar check of all except the lowest three bidders will be retumed within 48
hours after award of the centract or rejection of all bids, but in any case, nct
more than sixty (60) days following the opening of bids. The remaining deposits
will be returned as soon as a contract is executed and secured. In case the
lowest responsible bidder shall fail to execute and secure a contract within ten
(10) days, the award may be vacaied and deposit forfeited as liquidated

damages, and the contract awarded to the next lowest responsible bidder who

shall thereupon execute the contract and furnish the required bond or security

for the performance of the contract within ten {(10) days or forfeit his deposn as
liquidated damages.

PERFORMANCE BOND

The successful bidder will be required to furnish a bond for the faithful
perfcrmance of the coentract of a sum not less than on hundred percent (100%)
of the tetal price bid for the compieted work, said bend to te that of an appraved
surety company, to the satisfaction of CDF.

Agents of bonding companies which write bonds for the performance of the
contract shall fumish power of attorney, bearing the seal of the company,
evidencing such agent's authority to execute the particular type of bond to be
furnished, and evidencing also the right of the surety company to do business in

the State of Ohio. Copy of this proof shall be attached to each copy of the
contract.

-7-
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The successful bidder have the obligation of meeting the following specifications
for such bond:

The Attorney in fact signature on the Performance Bonds must be
an original signature; '

No time limit for the instituting of suit under the bond is to be
mentioned in the bond;

Canton Drop Forge is the Obligee on the bond;

Date of Contract and purpose of Contract must be listed on the
bond;

A Power of Attoméy form (which form authorizes -and -appoints the

Attorney-in-Fact) shall accompany the bond;

Any Notary Public, Certificate or Witnesses signature must be
eriginal signatures;

The amount of the Performance Bend, or a sum in excess of that
amount, must appear on the Power of Attorney form, to show that
this is the amount for which the Aitorney-in-Fact is authorized to
sign the bond. The hond shail be purchased through a surety

company with a local agent upon whom service of procass can be
made.

In event of failure of surety or co-surety, the Contractor shall immediately furnish
a new bond, as required herein. The Contractor's bond will not be releasad until
all provisions of the contract have been fulfilled.

ONE-YEAR MAINTENANCE BOND

Cantractor shall furnish to the Qwner, upon completion of the work, a cne-year
Maintenance beond in the amount of the contract, for maintenance of or
carrection of deficiencies in the contractor's work. Contractor shall guarantee his

work for the period of one year following completion of construction and
acceptance of the project by the Owner.

LIABILITY INSURANCE

The Contractor shall carry comprehensive generali liability and comprehensive
automobile liability insurance in the minimum amount as stated in the attached
specifications. :

UAUSR\SPECTEXT\LAGOOMBIDINSTR.DOC
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Should any part of the work covered by this contract involving work at the site of
the project be sublet, the Contractor shall furnish satisfactory proof of insurance
of the character and in the amounts deemed necessary and required by COF to
provide insurance protection which in the aggregate will be equal to that
specified for the principal Contractor if no work were sublet, such insurance to be

written in the name of the subcontractor to cover work to be performed by him
and his empioyees.

The Contractor shall furnish CDF with satisfactory proof of carmriage of the
insurance required, and neither he nor any sub-contractor shall commence work
untii such proofs have been submitted and the insurance approved by COF.

- WORKERS' COMPENSATICN

The Contractor shall submit to CDF, prior to. commencmg work, a copy of his
Workers' Compensation certificates from the Industriai Commission of Oh:o

3 SIGNATURE OF BIDDERS

The firm, corporate, or individual name of the bidder must be signed by the
[ bidder in the space provided for the signatures on the proposal biank. In the
' case of a corporation, the title of the officer signing must be stated and such
officer must be thereunto duly authorized. In a case of partnership, the signature
[ of at least one of the partners must follow the firm name, using the term "doing
business as *, or "Sole Owner®. The bidder shalt further
state in his proposal the name and address of each person or corporation to

which he propeses to sublet any paortion of the work.

PERMITS

The Contractor shall, aiter approval in writing from CDF, take out all necessary
permits from the state, county or other public authorities, and shall give all
notices required by law as directed by COF. The Contractor shall not contact
any public agency or authority without written approvai from CDF.

EXECUTION OF CONTRACT

The bidder to whom the contract may be awarded will be required to exscute a

written contract with approved sureties within ten (10) days from the date of the

Notice of Award from CDF. In case he shall fail to do so, the bid security
accompanying his proposal may thereupon be forfeited to and the amount

thereof retained by CDF as liquidated damages for any expense or delay which
P _ may be incurred in making another letting for the performance of said work, and
| to indemnify said CDF for any loss which it may sustain by faiiure of the bidder to
execute the contract and furnish bond as aforesaid, and the work may be
L . readvertised or let to the next higher or next best bidder, as CDF may determine.

-
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TIME OF CONTRACT AWARD AND EXECUTION

_ Proposal for the performance of the wark covered by this contract may be held
- by CDF for a period of sixty (60) days after the receipt of proposals and shail
continue in full effect during that period and shall not be subject to withdrawal.

If no contract shalil have been awarded within sixty (60) days from the receipt of
propesals, any proposal may be withdrawn or nullified by the party or parties
submitting the same, but in the absence of such action shall be deemed to be

confirmed and extended in time and for as long as permitted by the proposers
thereof.

BIDDER'S AFFIDAVIT

Each bidder who is a foreign corporation, that is, a corporation not chartered in
Ohio but licensed to do business in Chio, is required to submit with his bid an
affidavit duly executed by the President or General Manager of the corporation,
stating in said affidavit that said foreign corporation has, in accordance with the
pravisions of the Chio Revised Code, obtained a certificate authorizing it to do
business in the State of Ohio. (These certificated or certified copies of them are
obtainable from the Tax Commission of Ohio at Columbus).

. WITHDRAWAL OF PROPOSAL

Bids may be withdrawn at any time prior to the time for opening. No tidder may
withdraw his bid for a period of sixty (60) days after the opening of bids.

COMPETENCY OF BIDDER

No bid will be considered unless the bidder shall have furnished evidence
satisfactory to CDF that he has the necessary facilities, ability and financial
resources to fulfill the conditions of the contract.

ASSIGNMENT

Assignment of this contract, or any part thereof or any funds to be recsived
thereunder by the Contractor, will be subject to the approval of COF. Any such
assignment shail contain a clause to the effact that it is agreed that the funds to
be paid the assignee under the assignment are subject to a prior lien in favor of
all persons, firms, or corporations rendering services or supplying materials for
the performance of the work called for in said contract.

-10- .
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NONCOLLUSION AFFIDAVIT

All bidders will be required to submit a noncollusion affidavit, in the form
included in the contract documents. This affidavit shall be dated and executed
befare the opening of bids.

LAWS AND ORDINANCES

The U.S. Department of Labor "Safety and Health Regulations for Construction®
identified as Chapter XVII of Title 29, Code of Federal Regulations (CFR), Part

1926 (formerly Part 1518) and subsequent amendments are hereby made a part
of these specifications.

CONFLICT IN MEANING

The Supplemental General Conditions shall supplement and/or modify the

General Conditions included herein and shall govern whenever there is a conflict
in meaning.

PRECONSTRUCTION MEETING

There will be a preconstructicn meeting and the successful bidder is required to
scheduie and attend.

UNIT PRICES

. - The unit prices specified in the unit price column will govern the award of the
L contract. The bidder shall make the calculations in the amount bid column and
also add up the total. However, the unit price specified, together with the
estimated quantities, shall determine the total amount of the bid. If there is an
error made in the extensions by the bidder, the total shall be ¢changed as only
the unit prices shall govern. Unit prices shall be used to determine differences or
i changes between estimated quantities and actual construction quantities.

-11- .
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CANTON DROP FORGE
Stark County, Ohio
B ' Proposal for
BIOREMEDIATION
Contract 95-2

: NOTE 1: THE SIGNING OF THE BID AEPRESENTS THE BIDDER'S ACCEPTANCE OF THE

[ TEAMS AND CONDITIONS OF THE INSTRUCTIONS TO BIDDERS AND THE

N SPECIFICATIONS AND PROVISIONS AND THAT THE BIDDER WILL ENTER INTO

' THE CONTRACT IF HE IS AWARDED THE BID AND WILL ENTER SAID CONTRACT
WITHIN TEN (10) DAYS OF NOTICE OF AWARD. BID IS TO BE FIRM AND MAY
NOT BE WITHDRAWN FOR A PERIOD OF SIXTY (60) CALENDAR DAYS.

NOTE 2; THE BIDDER AGREES THAT CANTON DROP FORGE HAS THE RIGHT TO REJECT
R - ANY OR ALL BIDS AND TO WAIVE INFORMALITY IN ANY BID AND THAT THE
BIDDER SHALL NOT DISPUTE THE CORRECTNESS OF THE. METHODS USED IN

COMPUTING THE LOWEST RESPCNSIBLE BIDDER.

NOTE 3: ALL COSTS OF MAINTENANCE WORK DURING CONSTRUCTION AND BEFORE
THE FINAL ACCEPTANCE IS MADE SHALL BE INCLUDED IN THE LUMP SUM

PRICES BID ON THE VARICUS BID ITEMS AND THE CONTRACTOR WILL NOT BE
PAID AN ADDITIONAL AMOUNT FOR SUCH WORK.

TO: CANTON DROP FORGE
4575 SOUTHWAY STREET S.W.
P.Q. BOX 44706
CANTOCN, CHIO 44706

FROM:
FIRM NAME

ADDRESS

TELEPHONE NO.

-12-
UAUSAVSPECTEXT\LAGOCMBIDFORM.DOC CDF003855




958€004Q0

“E1-

i i .
Canton Drop Forge
Ex-Sitn Bioremediation - Lagoon #1
April 1995
Iiem Hem Esi'd Uil Separate Unil Prices Combined Unit Quantity Times
No Quantity {figures) Prices Unit Total
. (to be writlen in words)
Mai'l. I Labor Maut'l-Labor-Unit-Totul Amount

1.1 Removal of materials lining Lagoon 1 3,000 cy.
1.2 Transportation of malerials from 3,000 c.y.

Lagoon | 1o biocell(s)
1.3 | Construction of biacell(s) for Lagoon | Lump Lump

materials
1.4 Treatability study of materials in Lump Lump

Lagaon
1.5 Bulking of malerials from Lagoon | 1,000 A

with on sile materials if required*
1.6 Bulking of materials from Lagoon 1 1,000 c.y.

with ofl sile malerials if required*
1.7 Inoculation of maiterials in Lagoan | 3,000 cy.

biocelt(s)**
1.8 Inoculation of Lagoon | lining afier Lump Lump

sludge removal
1.9 { Site visits 30 Ea.

If the contractor docs not expect ihe use of bulking materia) please indicate by using N/A

* All itcins may nol be required. Unit process will still be uschul in the cvenl that all items arc required,

** [poculation costs shall be based on ¢.y. of material excavalted from the Lagoon #i, noi the bulked volume.

U :\USR\SI‘ECTEX’N AGOONCHDELAGLDOC
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Canton Drop Forge
Ex-Situ Bioremediation - Lagoon #2
Apri} 1995
Item Item Est'd Unit Separate Unit Prices Combined Unit Quantity Times
No Quantity {figures) Prices Uait Toial
{10 be written in words)
Ma'll. | Lakor Mat'l-Lubor-Unit-Tutal Amount
2.1 Removal of materials lining Lagoon 2 6,000 cy.
22 TFransporlation of matcrials from 6,000 c.y.
Lagoon 2 1o biocell(s)
2.3 | Construciion of biocell(s) for Lagoon 2 Lump Lump
: malerials
24 Treatability study of malcrials in Lump Lump
Lagoon 2
2.5 | Bulking of malerials from Lagoon 2 6,000 cy.
with on site malerials il required*
26 Bulking of materials from Lagoon 2 6,000 cy.
with off site malcrials il required*
2.7 Incculation of malerials in Lagoon 2 6,000 cy.
biocell(s)**
28 Inoculation of Lagoeou 2 lining afier Lump Lump
sludge removal
29 Site visils 30 Ea.

If the contractor does not expect the use of bulking material please indicate by nsing N/A

* All items may nol be required. Unil process will still be usciud in the event thal adl ilews arc-required.

** [noculation costs shall be based on c.y. of matciial excavated from the Lagoon #2, not the bulked voluine,

UAUSIRASPECTEXT\LAGOONWDFLAG2. DOC
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TOTAL AMQUNT CF BID
S )

(Written Out)

The Contractor agrees to complete all of the work specified for this contract within five hundrad
forty-eight (S48) calendar days (one and one half years) after the date of Notice to Proceed.
The bid prices shall include all labor, materials, equipment, overhead, profit, insurance, ete., to
cover the finished work. Should contamination stili exceed target levels (TPH<380 ppm), after

one and one half years, a meeting between CDF representatives and the contractor shall
occur. Based on this meeting CDF will either:

1. Require that all contaminated material resuiting from this project be excavated and

maved off site for disposal (no further treatment) at a reqguiated landfill, at no cost to
CDF.

OR

2. Allow the contractor six (6) additional months to achieve target levels at no cost to COF.
If after the six (6) month extension target levels have not been achieved, COF may
exercise Option 1. Should the landfiling option be exercised, the contractor must
receive COF approval of all proposed disposal activities prior to disposal. After disposal
COF shall receive documentation verifying proper disposal. |f the Contractor does not
submit an approved disposal plan within six (6) months of the formal decision to
exercise Option 1, COF may seek outside contractors to remove the TPH contaminated
soil resulting from ex-situ bio-remediation attempts. If in-situ means are used, 3,000
c.y. from Lagoon #1 and 9,000 c.y. from Lagoon #2 shall be removed. CDF will bill the
bio-remediation contractor for all disposal activities.

Bidder understands that Canton Drop Forge (COF) reserves the right to reject any or all bids
and waive any informalities in the bidding. The bidder agrees that this bid shail be good any

may not be withdrawn for a period of 60 calendar days after the scheduled closing time for
receiving bids.

Upen receipt of Notice of Award by CDF, bidder will execute the formal contract attached
within 10 days and deliver a Surety Bond or Bonds as required. The bid security attached in
the form of in the sum of

(S ) is to become the property of
CDF in the event the contract and bond are not executed within the time abgve set forth, as

liquidated damages for the delay and additional expense to COF caused thereby.

BIDDER acknowiedges receipt of the following ADDENDUM:

Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated
-15-
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CANTON DROP FORGE
: ALTERNATE BID
- IN-SITU BIOREMEDIATION

IN-SITU BICREMEDIATION - LAGOCN #1

ltem 3.1 In-Situ Bioremediation of
Lagoon #1. This shall
consist of reducing the
TPH contamination of $

approximately 3,000 c.y. Lump
~ of materiai to <380 ppm.

IN-SITU BIOREMEDIATION - LAGOON #2

item 4.1 In-Situ Bioremediation of
Lagoon #2. This shall
consist of reducing the
TPH contamination of $

approximately 6,000 c.y.  Lump.
of material to <380 ppm

$

= | Total Cost

-16-
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CANTON DROP FORGE
Stark County, Chio
L Preposal for
o BIOREMEDIATION
Cantract No. 95-2

CANTON DROP FORGE RESERVES THE RIGHT TO ACCEPT OR REJECT ANY AND ALL BIDS.
P THE BID WILL BE AWARDED TO THE LOWEST RESPONSIBLE BIDDER.

BID IS FIRM FOR SIXTY (60) DAYS.

ATTACHMENTS: BID GUARANTY BOND OR CONSENT OF SURETY FORM.
NON-COLLUSION AFFIDAVIT

SIGNATURE CLAUSE:

IF A CORPORATION

[ , NAME OF CORPORATION
£ SIGNATURE:

PRESIDENT
SIGNATURE:

SECRETARY

L, IF A PARTNERSHIP:
(List All Partners)

B NAME OF PARTNERSHIP

s SIGNATURE:
SIGNATURE:
= SIGNATURE:
IF AN INDIVIDUAL DOING BUSINESS
UNDER THE FIRM NAME AND STYLE OF:
STATE OF OHIO
- COUNTY OF SIGNATURE:
- SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF 18
!
3 NCTARY PUBLIC
N -17-
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EXPERIENCE AND EQUIPMENT QUESTIONNAIRE

The signatory of this proposal guarantees the truth and accuracy of all statements
= and of all answers to interrogatories hereinafter made.

I 1. How many years have you been in business as a General Contractor under you present
business name? '

2. How many years have you been in principal officer of a general contracting firm under
another name?

‘3. 'What projects of a similar nature has your organization compieted?

(Note: Fill out each blank completely)

Name of Owner Name and Address of | Class of Work Amount of Date of
and Laocation Person in Responsible Contract Completion
Charge as Reference

13
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EXPERIENCE AND EQUIPMENT QUESTIONNAIRE

~ Have you, or your Company, or any organization of which you have been a responsible

b officer or agent, ever failed to complete any work awarded to you? If so, where and why?
=

b

0

b

The work awarded or to be awarded will have the personal supervision of whom?

|
P
b
-
E

Explain approximately your plan and layout for performing the proposed work.

operypY
[

CDF003362




EXPERIENCE AND EQUIPMENT QUESTIONNAIRE

7. What equipment do you own that is available for the proposed work?

- Quantity Description Condition Years of Service
Size, Capacity, Etc.

8. At what places are the principal items of the equipment located?

20
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BID GUARANTY FORM 1
BiD GUARANTY BOND

(Not to be filled out if a certified check is submitted)
KNOW ALL MEN BY THESE PRESENTS:

That we, the undersigned

: (Name and Address of Contractor)
as Principal, hereinafter cailed Principal, and

(Name and Fuil Mailing Address of Surety)

as Suraty, hereinafter called Surety, are hereby heid and firmly bound unto Canton Drop Forge, as
Obligee in the penal sum of the dollar amount of the bid submitted by the Principal to the Obligee on the

day of 19 , o undertake the project known. as the BIOREMEDIATION.,
The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obliges,
incorporating any additive ar deductive aiternate proposals made by the Principal on the date referred ta
above to the Qbligee, which are accepted by the Cbiigee. In no case shall the penal sum exceed the
amount of one hundred (100) percent of the bid including any altemates which may be accepted. For the

payment of the penal sum, weil and truly to be made, we hereby jointly and severally bind ourselves, our
heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBUIGATION IS SUCH, that whersas the above named Principal
has submitted a bid for the project.

NOW, THEREFORE, if the Obligee accepts the bid of the Principai and the Principat fails to enter inta a
proper contract in accordance with the bid. plans, details, specifications, and bills of material; and in the
event the Principal pays to the Qbligee the difference not to exceed ten (10) percent of the penalty
herecf between the amount specified in the bid and such larger amount for which the Obligee may in
good faith contract with the next lowest bidder to perform the work covered by the bid; or in the event the
Obligee does not award the contract to the next lowest bidder and resubmits the project for bidding, the
Principal pays to the QObligee the difference not to exceed ten (10) percent of the penalty hereaf between
the amount specified in the bid, or the costs, in connection with the resubmission, of printing new
contract documents, required advertising, and printing and mailing notices to prospective bidders,
whichever is less, then this obligation shall be null and void, otherwise to remain in full force and effect; if
the Cbligee accepts the bid of the Principal and the Principal within fitteen days after the awarding of the
contract enters inte a proper contract in accordance with the bid, pians, details, specifications, and bills of
material, which said contract is made a part of this bond the same as though set forth herein:

NOW ALSQ, if the said Principal shall well and faithfully do and perform the things agreed by the
Principal to be done and performed according to the terms of said contract; and shall pay all lawfui claims
of subcontractors, materialmen, and laborers, for labor performed and materials fumished in the camrying
forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall
be for the benefit of any materiaiman or laborer having a just claim, as well as for the Obligee herein;
then this obligation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the [fability of the surety for any and all claims hereunder shail in
ne event exceed the penal amount of this obligation as herein stated.

21
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BID GUARANTY BOND
Page 2

The said Surety hersby stipulates and agrees that no modifications, omissions, or additions, in ar to the

terms of the said contract or in or 1o the plans or specifications therefore shall in any way affect the
obligations of said Surety on its bond.

Signed this day of 19

IN WITNESS WHEREOCF, the Principai and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their ¢orporate seals to be hereto affixed and these
presents to be signed by their proper officers, the day and year first set forth above.

~ PRINCIPAL
; ay
Witness of Principal
5 Title:
SURETY:
E'I L _ By
: Witness of Attomey-in-Fact Attorney-in-Fact
(Full Mailing Address)
(Facsimile signatures are not acceptable)
(This Bond may be photocopied but not retyped)
s
1
!
22
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BID GUARANTY FORM 2
CONSENT Of SURETY

{To be compieted only if certified check or cashier's check is used)

(Name of Surety Company)

(Address)

KNOW ALL THESE MEN BY THESE PRESENTS, that we

(Name of Bidder)

as Principal and , @ corporation ¢reated and existing

(Name of Surety Company)

under the Laws of the State of , and having its principai office at

ars heid firmly bound unto the

{(Complete Address of Surety Company)

Canton Drop Forge hereby jointly and severally and binding our heirs, successors, administrators,
executors, legal representatives and assigns by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the above named Principal subrmits
the herewith proposal for construction of the BIOREMEDIATION, CANTON DROP FORGE in
conformance with the Information and Instructions to Bidders, we the above named Surety, will meet all
the stipulations and will execute the Surety Bond as hereinalter, to the above named Principal in event
he should be awarded a contract and in amount one hundred percent (1009%) of the total bid price for

‘performing the work and guaranteeging its performance in conformity with the plans and specifications to
Canton Drop Forge. ‘

s WITNESS OUR SIGNATURES, this day of 19
iy Witness (Contractor - Principal)
£ ' Signature Seal
L
o ATTEST:

Withess (Title)
- {Name of Surety Company)
- (Signature)

23
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NON-COLLUSION AFFIDAVIT

This affidavit is to be filled out and executed by the bidder. If the bid is made by a
corperatian, then by its propedy authorized agent.
The name of the individual swearing to the affidavit should always appear on the line
marked "Name of Affiant". The affiant should sign his/her name at end, not a

partnership nor corporation name, and swear to said affidavit before a Notary Pubiic,
who must attach his seal.

STATE OF OHIO, COUNTY OF . SS.

BIOREMEDIATION, CANTON DROP FORGE

, - being duly swomn, deposes and says that he is
(Name of Affiant)

of

(sole owner, partner, president, secretary, etc.)

resicing

and that

'(person. firms, corporations interested in the bid)

is or are the oniy persons interested in the profits of any contract which may result from
herein contained proposal; that the said proposal is made without any connection or
interests in the profit thereof with any other person making any other bid or proposal for
said work; that the said proposal is in all respects fair, and without coilusion or fraud;
and also that no member of Canton Drop Forge, head of any department or bureau of
employee therein, or any officer of Canton Drop Forge, is directly or indirectly interested
therein; and that all the statements made by him in this proposal are true.

Signed:._ Title:
Affiant
Subscribed and sworn before me this day of 19
Notary Pubiic
24
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NOTICE OF AWARD
To:

Address:

BIOREMEDIATION, CANTON DROP FORGE

Canton Drop Forge has considered the bid submitted by you on
1998, for the above mentioned work in response to its advertisement for bids.

You are hereby netified that your bid in the amount of §
has been accepted. '

" You are required by the Information and Instructions to Bidders to execute the contract

and furnish the required delinquent personal property tax affidavit, performance bond,
certificate of insurance and a copy of your current Workmen's Compensation Certificate
within 10 calendar days from the date of this notice,

If you fail to comply with the above requirements, Canton Drop Farge will be entitled to
consider all of your rights arising out of the CDF's acceptancs of your bid as abandoned
and as a forfeiture of your bid guaranty subject to the liability as set forth in Secticn
133.54 of the Ohio Revised Code. Canton Drop Forge will be- entitled to such other
rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to Canton
Drop Forge.

Date this day of , 19

Canton Drop Forge

By:
Chairman

Acdeptance of Notice:

Receipt of the above Natice of Award is hereby acknowledged by

this the day of 19__

Signature and Title:

25
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AGREEMENT
CONTRACT 95-2

For BIOREMEDIATION, CANTCN DROP FORGE, CANTON, OHIO.

THIS AGREEMENT, made and entered into at , Ohig, this

— . day of , 1995, by and between Canton Drop Forge (CDF),
hereinafter called COF, and a corporation, partnership, individual or known as

with an oiffice located at
hereinafter called the

"CONTRACTOR".

WITNESSETH

That the CONTRACTOR has agreed and by these presents does agree that the
CONTHRACTQR, for the consideration of $ paid by COF hereinbefore mentioned
and contained in the proposal, and under penalty expressed in a bond bearing even date with
these presents, and herein contained or hereunto annexed to fumish at his own cost and
expense, all the necessary materials, labor, superintendence, tools and equipment, and shalil
execute. construct, finish and test in an expeditious, substantial and workmaniike manner, said
improvements shown on the contract drawings described in the included specification or
required by CDF, with all equipment and appurtenances, commencing work within (10} days
from the date of notice from CDF to commence work and executing the same within the time
and in the manner specified and in conformity with the requirements set forth in the
specification herein contained or hergunto attached in accordance with the contract drawings
of said work on file in the office of COF and all to the acceptance of said COF.

The project will consist of removing the sludges lining Lagoon #1 and Lagoon #2 and using ex-
situ bio-remediation technology to reduce Total Petroleum Hydrocarbon (TPH) contamination
levels of the excavated materials to below the target level of 380 ppm.

The estimated removal quantities are 3,000 c.y. from Lagoon #1 and 6,000 c.y. from Lagoon
#2. During excavation the contractor shall maintain quantity estimates and keep COF informed
of the quantity removed. If it appears that material beyond the estimated quantity will require
removal, the contractor shall immediately contact COF representatives. CDF may hait remaval
prior to reaching the estimated quantities or request the removal of material beyand the
estimated gquantities. Payment will be based on the actual quantity of material removed and
the unit prices. Tasks related to the bicremedation project include, but are not limited to,

excavation of lagoon linings, transport of excavated materials to the on-site treatment areas,

treatability studies, bio-cell design, bid-cell construction, bulking of excavated materials to
enhance bioremediation, inocuiation of materiais to be treated and maintenance of bIOEeH(S).

Once excavation of the lagoon materials is complete the contractor shall immediately "seed”
the lagoon lining and walls prior to putting the lagoon back into service.

The contractor shall aiso estimate the type and number of samples for laboratory analysis that

shall be retrieved by an indegendent agenf._

The CONTRACTOR shall proceed with the said work in a prompt and diligent manner and
shall do the several parts thereof at such times and in such order as the Engineer or his duly
authorized agent may direct. Further, he shail compiete the whole of said work in accordance
with the specifications and contract drawings to the satisfaction of COF and their‘ Engineer.
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If the CONTRACTOR shall fail to comply with any of the terms, conditions, provisions, or
stipulations of this contract according to the. true intent and meaning thereof, then COF may
i avail itself of any or all remedies provided in that behalf in the contract, and shall have the right
and power to proceed in accordance with provisions thereof.

P it is hereby agreed by the parties to this Agreement that the provisions contained in the
E "Invitation for Bids", in the “Information and Instructions to Bidders”, in the "Proposal and Bid
Form®, in the "Insurance Specifications®, in the "Perfomance Bond", in the “General
[ Caonditions”, in the "Supplemental General Conditions”, and in the Lab Reports for the
improvement, shall constitute integral parts of the agreement and collectively that they shall
comprise and be known as the Agreement. 1t is hereby mutually agreed that COF is to pay
and the CONTRACTOR is to receive, a full compensation for fumishing all materials and labar
in building, constructing, and in all respects completing the herein described work and
appurtenances in the manner and under the conditions herein specified, the prices stipulated

‘in the propasal herein contained or hereto annexed.

The CONTRACTOR agrees not to discriminate against any employee or applicant for
empioyment because of race, color, religion, sex, or national origin. Such action shall include,
but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

Subject to the applicable pravisions of [aw, this Agreement shall be in full force and effect as a

contract from and after the date when a fully executed and approved countemart hereof is
delivered to the CONTRACTOR.

IN WITNESS WHEREOF, the parties hereunto affixed their signatures, the day and year first
above mentioned.

CONTRACTCR
Witness: By:
Date: Title:

CANTON DRQP FORGE

Attest: By:

Date:
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PERFCRMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

as Principal and . as Sureties, are hersby heid and

firmly bound unto Canton Drop Forge (CDF), in the penal sum of

Dollars (S ), for the payment of which, well and truly to be made, we hereby
jointly and severally bind oursalves, our heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION [S SUCH, that whereas the abave named Principal did

on the day of ‘ ., 19___, enter into a contract with COF fer the
- BIOREMEDIATION, CDOF which sald contract is made a part of this bond the same as though sst forth
hersin;

Now, if the said Principal, , shall well and faithfully do and perform
the things agreed by the Principal to be done and performed according to the terms of said contract; and
shall pay all lawful claims of subcontractors, materiaimen, and laborers, for labor performed and materials
furnished in the carrying forward, performing, or completing of said contract; we agreeing and assenting
that this undertaking shall be for the benefit of any materiaiman ar laborer having a just claim, as well as
for the Qbligee herein; then this obligation shall be veid; otherwise the same shall remain in full force and
effect; it being expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penai amount of this obligation as herein stated.

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the

terms of said contract or in or to the plans or specifications thereof shall in any way affect the obligations
of said Surety on its bond.

PROVIDE FURTHER, that no final settlement between COF and the Contractor shall abridge the nght of
any benficiary hereunder, whose claim may be unsatisfied.

Signed this day cf , 18
PRINCIPAL:
: By:
Witness of Principal
Title:
SURETY:
By:
Witness of Attorney-in-Fact Attorney-in-Fact

{Must be in Chia)

(Facsimile signatures are not acceptable)
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LABOR AND MATERIALMEN'S BOND

KNOw ALL MEN BY THESE PRESENTS, That we,

, &s Principal, and

, as Surety, are held and
firmly bound unto Canton Drop Forge (CDF), (hereinafter called the Obiigee) in
the penal sum of

($ ) lawful money of the United States, for the payment of which sum
well and truly to be made we bind ourselves, our heirs, personal representatives,
successors, and assigns, jointly and severally, firmly by these prasents:

WHEREAS, said Principal has entered into a certain contract with said

Obligee, dated _, 1995, (hereinafter called the
Contract) for the BIOREMEDIATION which contract and the specifications for

said wark shall be deemed a part hereof as fuily as if set our herein.

NOW, THEREFORE, THE CONDITIONS OF THE OBLIGATION ARE
'SUCH that if said Principal and all subcontractors to whom any portion af the
work provided for in said contract is sublet and all assignees of said Principal of
such subcontractors, shall promptly make payment for all labor performed,
services rendered, and materials furnished in the prosecuticn of the work
provided for in said contract, cr in any amendment or extension of, or addition tc
said contract, then the above obligation shall be void; otherwise to remain in full

force and effect. PROVIDED, however, that this bond is subject to the following
conditions and limitations.

a. All persons who have performed labor, rendered servicas, or furnished
materials or machinery as aforesaid, shall have a direct right of action
against the Principal and Surety on this bond, which right of action shall
be asserted in proceedings instituted in the State in which such labor was
performed, services rendered or materials furnished under said contract
in more than one State, then in any such States). Insofar as shail be
asserted in a proceeding instituted in the name of the Obligee to the use
and benefit of the person instituting such action and of all other persons
having claims hersunder, and any other person having a claim hereunder,
shall have the right to be made a party of such proceeding (but not later
than one (1) year after the complete performance of said Contract and
final settlement thereof) and to have such claim adjudicated in such action
and judgment rendered thereon.

b. The surety shall not be liable hereunder for any damages or
compensation recoverable under any workers' compensation or
employer's liabiiity statute.
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LABOR AND MATERIALMEN'S BOND

¢. In no event shall the Surety be liable for a greater sum than the penalty of
this bond, or subject to any suit, action or proceeding thereon that is
instituted later than one year after the complete perfoermance of said
Contract and final sattlement thereof.

d. As used herein, the term "person” refers to any person, firm, or
corporation who has furnished materials or machinery to be used on or
incerporated in the work or the prosecution thereof provided for in said
contract or in any amendment or extension of or addition to said contract,
and/cr to any person engaged in the prosecution of the work provided for
in said contract, or any amendment or extension of or addition to said
contract, who is an agent, servant or empioyee of the Principal, or of any
subcontractor, or of any assignee of said Principal, or of any
subcontractor, and also anyone so engaged who performs the work of
laberer or of a mechanic regardless of nay contractual relationship
between the principal of any subcontractor, or any assignee of said
principal or of said Contractor, and such laborer or mechanic, but shall not
include coffice employees not reguiarly stationed at the site of the work.

- The said Surety, for value received, hereby stipulates and agrees that no
charge, extension of time, alteration or addition to the terms of this contract ar to
the work to be performed thereunder or the specification accompanying the
same, shall in any way effect its obligations on this bond and it does hereby
waive notice of any such change, extension of time, alteraticn or addition to the
terms of the contract or to the wark or to the specifications.
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LABOR AND MATERIALMEN'S BOND

SIGNED, SEALED AND DELIVERED IN TRIPUCATE THIS day of
day of , 1895.

INDIVIDUAL PRINCIPALS SIGN HERE

In the presence of

(Seal)
(Seal)
(Seal)
(Seal)
(Corporate Principals sign here)
Attest:
By:
- (Surety Sign Here)
Attest:
By:
Appraved this day of , 1995.
By:
Obligee Attorney-in-fact
31
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LABOR AND MATERIALMEN'S BOND
l, INSTRUCTIONS

[ 1. The full Christian name and residence of each individual party of the bond
must be inserted in the first paragraph.

[ 2. If the principal is a partnership, the full names of all partners must be inserted
in the first paragraph which must recite they are the partners composing the

partnership (o be named) and all partners must execute the bond as
individuals.

3. The State of incorperation of each corporate party to the bond must be
inserted in the first paragraph and hond must be executed under the

corporate seal of said party attested by its secretary or other appropriate
officer.,

4. The date of the bond must not be prior to the date of the contract.

[ §. Attorney-in-Fact must be in Ohio.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditiens or in the other Contract Documents the

following terms have the meanings indicated which are applicable to both the
singular and piural thereof:

1.1  Addenda: Written or graphic instruments issued prior to the opening of Bids

which clarify, correct or change the Bidding Requirements or the Contract
Caocuments.

1.2 Agreement: The written contract between OWNE.R and CONTRACTOR
covering the Work to be performed; other Contract Documents are attached to the
Agreement and made a part thereof as provided therein.

1.3  Application for Payment: The form accepted by ENGINEER which is to be
used by CONTRACTOR in requesting progress of final payments and whnich is to be

accempanied by such supporting documentation as is required by the Contract
. Documents.

1.4  Asbestos: Any material that contains more than cne percent asbestos and is
friable or is releasing asbestos fibers into the air above currant action levels
established by the United State Cccupaticnal Safety and Heaith Administration.

1.5 Bid: The offer or proposal of the bidder submitted on the prescnbed farm
satting forth the prices for the Work to be perfermed.

1.6 Bidding Documents: The advertisement or invitation to Bid, instructicns to

bidders, the Bid form, and the proposed Contract Documents (including afl Addenda
issued prior to receipt of Bids).

J 1.7 Bidding Requirements: The advertisement or invitation to Bid, instructions to
bidders, and the Bid form. :

1.8 Bonds: Performance and Payment bonds and other instruments of security.

1.9 Change Order: A document recommended by ENGINEER, which is signed by
CONTRACTOCR and OWNER and authorizes an addition, deletion or revision in the
Wark, or an adjustment in the Contract Price or the Contract Times, issued on or
after the Effective Date of the Agreement.

GC -1
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1.10 Contract Documents: The Agreement, Addenda (which pertain to the
Cantract Documents), CONTRACTCR's Bid (including documentation accampanying
the Bid and any post Bid documentation submitted prior to the Notice of Award)
when attached as an exnhibit to the Agreement, the Notica to Proceed, the Bonds,
these Generai Conditions, the Supplementary General Conditions, the Specifications
and the Drawings as the same are mare specifically identified in the Agreement,
together with ail Written Amendments, Change Orders, Work Change Directives,
Field Orders and ENGINEER's written interpretations and clarifications issued
pursuant to paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date of the
Agreement. Shop Crawings submittals approved pursuant to paragraphs 6.26 and.

6.27 and the reports and drawings referred to in paragraphs 4.2.1.1 and 4.2.2.2 are
not Contract Documents.

1.11. Contract Price: The maoneys payable' by OWNER to CONTRACTQOR fer
completion of the Wark in accardance with the Contract Documents as stated in the

Agreement (subject to the provisions of paragraph 11.9.1 in the case of Unit Price
Woark).

1.12. Contract Times: The numbers of days or the dates stated in the Agresment: (i)
to achieve Substantial Completion, and (ii) to complete the Work so that it is ready

for final payment as evidencad by ENGINEER's written recommendation of final
payment in accordance with paragraph 14,13,

1.13. CONTRACTOR: The perscn, firm or corporation with whem OWNER has
entered intc the Agreement.

1.14. Defective: An acjective which when modifying the word Work refers to Wark
that is unsatisfactory, faulty or deficient, in that it does not conform to the Contract
Documents, or does not meet the requirements of any inspection, reference
standard, test cr appreval referred to in the Contract Documents, or has been
damaged prior to ENGINEER's recommendation of final payment (unless
rasponsibility for the protection thereof has been assumed by QWNER at Substantiat
Comeletion in accordance with paragraph 14.8 or 14.10).

1.15. Drawings: The drawings which show the scope, extent and character of the
Work to be furnished and performed by CONTRACTOR and which have been
prepared or approved by ENGINEER and are referred to in the Contract
Documents. Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreement: The date indicated in the Agreement on
which it becomes effective, but if no such date is indicated it means the date on

which the Agreement is signed and delivered by the last of the two parties to sign
and deliver,
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1.17. ENGINEER: The person, firm or corpaoration named as such in the Agreement.
Lawrence D. Phillips, P.E., Hammontree & Assaociates, Limited.

1.18. ENGINEER's Consultant: A persen, firm or corporation having a contract with
ENGINEER to furnish services as ENGINEER's independent professional assaciate

or consultant with respect to the Project and who is identified as such in the
Supplementary Conditions.

1.19. Field QOrder: A written order issued by ENGINEER which orders minor
changes in the Wark in accordance with paragraph 9.5 but which does not invalve a
change in the Contract Price or the Contract Times.

1.20. General R_equirements - Sections cf Division 1 of the Specifications.

1.21. Hazardous Waste - The term Hazardous Waste shall have the meaning

provided in Section 1004 of the Salid Waste Dispasal Act (42 USC Section 6903) as
amended from time o time.

1.22. Laws and Reguiations; Laws or Regulaticns - Any and all applicable laws,
rules, regulations, ordinancas, cades and orders of any and all govemmental bedies,
.agencies, autherities and courts having jurisdiction.

1.23. Liens - Liens, charges, security interests or encumbrances upen real property
- or personal property.

1.24. Miiestone - a principal event specified in the Contract Documents relating ta

an intermediate compietion date or time prier to Substantxal Compietion of all the
Waork.

1.25. Natice of Award - The written notice by OWNER to the apparent successiul
bidder stating that upon complianca by the apparent successiul bidder with the

conditions precedent enumerated therein, within the time specified, OWNER will
sign and deliver the Agreement.

g Eilne

1.26. Nctice to Prcceed - A written notice given by OWNER to CONTRACTOR (with
a copy to ENGINEER) fixing the date on which the Contract Times will commerce to
run and on whichh CONTRACTOR shall start to perform CONTRACTQOR's abligations
under the Cantract Documents.

1.27. OWNER - CDF with whem CONTRACTOR has entered into the Agreement
and for whom the Woark is to be provided.

1.28. Partial Utilization - Use by OWNER of a substantially completed part of the
Woark for the purpose for which it is intended (or a related purpose) prior to
Substantiali Compietion of ail the Work.
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1.29. PCB8s - Palychlorinated biphenyis.

1.30. Petroleum - Petrofeum, including crude oil or any fraction thersof which is
liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit
and 14.7 pounds per sguare inch absolute), such as oil, petroieum, fuel ail, ail

i siudge, aii refuse, gasolinekerosene, and oil mixed with other non+Hazardous
Wastes and crude ails.

1.31. Preject - The totai construction of which the Work to be provided under the

Contract Documents may be the whale, or a part as indicated elsewhere in the
Contract Decuments.

1.32. Radioactive Material - Source, special nuclear, or byproduct material as

defined by the Atomic Energy Act of 1954 (422 USC Section 2011 et seq.) as
amended from time to time.

1.33. Resident Project Representative - The authorized reoresentative of
ENGINEER who may be assigned to the site or any part thereof.

1.34. Samples - Physical examples of materials, equipment, or workmanship that
are representative of some portion of the Work and which establish the standards by
which such portion of the Work will be judged.

1.35. Shop Drawings - All drawings, diagrams, illustrations, scheduies and ather
data or information which are specifically prepared or assembled by or for

CONTRACTOR and submitted by CONTRACTOR to illustrate same portion af the
Woark.

1.38. Specifications - Those portions of the Contract Documents cansisiing of
written technical descriptions of materials, equipment, constructicn systems,

standards and workmanship as applied to the Work and certain administrative
details applicable thersto.

ot
=t

1.37. Subcdntractor - An individual, firm or corperation having a direct contract with

CONTRACTCR or with any other Subcentractor for the performancs of a part cf the
Woerk at the site.

1.38. Substantial Completion - The Wark (or a specified part therecf) has
progressed to the point where, in the opinion of ENGINEER as evidenced by
ENGINEER's definitive certificate of Substantial Compietion, it is sufficiently
camplete, in accordance with the Contract Documents, so that the Work (or specified
, part) can be utilized for the purpcses for which it is intended; ar if no such certificate
Z - is issued, when the Work is complete and ready for final payment as evidenced by
ENGINEER's written recommendation of final payment in accordance with paragraph
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14.13. The terms "substantiaily complete” and "substantiafly completed” .as appiied
to all ar part of the Work refer to Substantial Completion thereaf.

1.39. Supplementary General Conditions - The part of the Contract Documents
which amends or supplements these General Conditions.

1.40. Supplier - A rnanufécturer, fabricator, supplier, distributor, materiaiman, or
vendor having a direct contract with CONTRACTOR or with any Subcontractor to

furnish materials or equipment to be incarporated in the Work by CONTRACTOR or
any Subcontracter.

1.41. Underground Facilities - All pipelines, conduits, ducts, cables, wires,
manheoles, vaults, tanks, tunnels or other such facilities or attachments, and any
- encasements containing such facilities which have been installed underground ta
furnish any of the following services or materials: electricity, gases, steam, liguid
petroleum products, telephone or ather communications, cable television, sewage
and drainage removal, traffic or other control systems or water.

1.42. Left blank intenticnaily

1.43. Work - The entire compieted construction or the various separately identifiabie
parts thereqgf required to be furnished under the Contract Documents. Wark includes
and is the resuit of performing or furnishing [abor and furnishing and incorporating
materials and equipment into the construction, and performing ar furnishing servicas
and furnishing documents, all as required by the Contract Documents.

The project will consist of removing the sludges lining Lagoon #1 and Lagoon #2 and
using ex-situ bic-remediation technelegy to reduce Total Pstroleum Hydrocarton

(TPH) contaminaticn levels of the excavated materials to below the target level of
380 ppm.

- The estimated removal quantities are 3,000 c.y. from Lagoon #1 and 6,000 c.y. from

Lagoon #2. During excavation the contractor shall maintain quantity estimates and
keep CDF informed of the quantity removed. If it appears that material beyond the
estimated quantity will require removal, the contractor shall immediately contact COF
representatives. CDF may hait removal prior to reaching the estimated quantities or
request the removal of material beyond the estimated quantities. Payment will be
based on the actual quantity of material removed and the unit prices. Tasks related
to the bioremedation project include, but are not limited to, excavation of lagoon
linings, transport of excavated materials to the on-site treatment areas, treatability
studies, bio-cell design, bid-cell construction, builking of excavated materials to

énhance bioremediation, inoculation of materials to be treated and maintenance of
biocell(s).

Once excavation of the lagoon materials is complste the contractor shall immediately
"seed" the lagoon lining and walls prior to putting the lagoon back into service.

¥
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The contractor shall aisa estimate the type and number of samples for laboratery
analysis that shall be retrieved by an independent agent.

1.44, Waoark Change Directive - A written directive to CONTRACTOR, issued on or
after the Effective Date of the Agreement and signed by OWNER and reccmmended
by ENGINEER, ordering an addition, deletion or revision in the Work, or responding
to differing or unforeseen physical conditions under which the Work is to be
perfarmed as provided in paragraph 4.2 or 4.3 or to emergencies under paragraph
6.23. A Work Change Directive will not change the Contract Price or the Contract
Times, but is evidence that the parties expect that the change directed or
decumented by a Wark Change Directive will be incorporated in a subseguently
issued Change Order following negctiations by the parties as tg its effect, if any, an
the Contract Price or Contract Times as provided in paragraph 10.2. -

: 1.45. Written Amendment - A written amendment of the Contract Decuments, signed
o by QOWNER and CONTRACTOR on or after the Effective Date of the Agreement and

narmally  dealing with the nonengineering or nontechnical rather than strictly
constructicn-related aspects aof the Contract Documents.
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ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds:

2.1 When CONTRACTOR delivers the executed Agreements to OWNER,

CONTRACTOR shail alsa deliver to OWNER such Bonds as CONTRACTOR may
be required to fumnish in accordance with paragraph 5.1.

Copies of Documents:

2.2 OWNER shall furnish to CONTRACTOR up to ten copies (uniess otherwise
specified in the Supplementary Conditions) of the Contract Documents as are
reasonabily necessary for the execution of the Work, Add:tlonal coptes will be
furnished, upon request, at the cost of reproduction.

Commencement of Caontract Times; Notice to Proceed:

2.3. The Centract Times will commence to run ¢n the thirtieth day after the Effective
Date of the Agreement, or, if a2 Notice to Proczed is given, on the day indicated in
the Nctice to Procsed. A Notice to Proceed may be given at any time within thirty
days after the Effective Date of Agreement. In no event will the Caontract Times
commence to run later than the sixtieth day after the day of Bid opening cr the
thirtieth day after the Effective Date of the Agreement, whichever date is earlier.

Starting the Work: ;
2.4. CONTRACTOR shali start to perferm the Work on the date when the Contract

Times commence to run, but no Work shall be done at the site orior to the date on
which the Contract Times commencea to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures snown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conilict, error, ambiguity or discrepancy with
CONTRACTOR may discaver and shail obtain a written interpretation or clarification
from ENGINEER before proceeding with any Work affected thereby; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report any

canflict,errar, ambiguity or discrepancy in the Contract Documents, uniess CON-
TRACTQOR knew or reasonably should have known thereaf.

2.6. Within ten days after the Effective Date of the Agreement (unless ctherwise

specified in the General Requirementis), CONTRACTOR shall submit to ENGINEER
for review:

GC
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2.6.1. A preliminary progress schedule indicating the times (numbers of days
or dates) for starting and completing the various stages of the Work, including
any Milestones specified in the Contract Documents;

2.6.2. A preliminary schedule of Shop Drawings and Sample submittals which

will list each required submiital and the times for submitting, reviewing and
processing such submittal;

; 2.6.3. A preliminary schedule of values for all of the Work which will include

) quantities and prices of items aggregating the Contract Price and will subdivide
the Work into compeonent parts in sufficient detail to serve as the basis far
progress payments during construction. Such prices wiil include an appropriate
amount of overhead and profit applicable to each item of Work.

2.7. Before any Wark at the site is started, CONTRACTOR and QWNER shall each
deliver to the other, with caopies to each additional insured identified in the
Supplementary Conditicns, certificates of insurance (and other evidencs of
insurance which either of them or any additional insured may reasonably request)
which CONTRACTOR and OQWNER respectively are required to purchase and
maintain in accordance with paragraphs 5.4, 5.8, and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Cantract Times start to run, but before any Werk at
the site is started, a conference attended by CONTRACTOR, ENGINEER and others
as appropriate will be held to establish a werking understanding among the parties
as to the Work and to discuss the scheduies referred te in paragraph 2.5,
pracedures for handling Shop Orawings and other submittals, processing
Applicatiens for Payment and maintaining reguired records.

Initiaily Acceptable Schedules:

2.9. Unless atherwise pravided in the Contract Documents, at least ten days before
submission of the first Application for Payment a conference attended By
CONTRACTCR, ENGINEER and others as appropriate will be held to review for
accaptability to ENGINEER as provided below the scheduies submitted in
accordance with paragraph 2.6. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR untll the schedules are
submitted to and acceptable to ENGINEER as provided below. The progress
schedule will be acceptable to ENGINEER as providing an orderly progression of the
Work to completion within any specified Milestones and the Contract Times, but
such acceptance will neither impose on ENGINEER responsibility for the
sequencing, scheduling or progress aof the Work nor interfere with or relieve
CONTRACTOR frem CONTRACTOR's full responsibility therefor. CONTRACTCR's
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schedule of Shop Drawing and Sample submissions will be acceptabie to
ENGINEER as providing a workable arangement for reviewing and processing the
required submittals. CONTRACTOR's schedule of values will be acceptable to
ENGINEER as to farm and substance.
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

- Intent:

3.1 The Contract Dccuments comprise the entire agreement between OWNER and
CONTRACTOR concaming the Work. The Contract Documents are complementary;
what is called for by ane is as binding as if called for by all. The Contract
Documents will be construed in accordance with the law of the place of the Project.

3.2. It is the intent of the Contract Documents to describe a functionally complete
Project (or part thereof) to be constructed in accordance with the Contract
Daocuments. Any Work, materials or equipment that may reasonably be inferred from
the Contract Documents or from prevailing custom or trade usage as being required
to produce the intended result will be furmished and performed whether or not
specifically called for. When words or phrases which have a well-known technical or
construction industry or trade meaning are used to describe Work, materials or
equipment, such wards or phrasas shall te interpreted in accordance with that
meaning. Clarifications and interpretaticns of the Contract Documents shail be
issued by ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specification of Technical Societies;
Reporting and Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or codes of any
technical society, organization or associaticn, or to the Laws cor Regulations ¢t
any governmental authority, whether such reference be specific or by
imgiication, shall mean the latest standard, specification, manual, code or Laws
or Reguiaticns in effect at the time of opening of Bids (or, on the Effactive Date
of the Agreement if there were no Bids), except as may be octherwisa
specifically stated in the Cantract Documents.

3.3.2. If, during the performance of the Work, CONTRACTOR discovers any
i canflict, error, ambiguity or discrepancy within the Contract Documents or

between the Contract Documents and any provisions of any such Law cr
1 Reguiation applicable to the performance of the Wark or of any such standard,
specification, manual or code or of any instruction of any Supplier referred to in
paragraph 6.5, CONTRACTOR shall report it to ENGINEER in writing at ance,
and, CONTRACTCR shail not proceed with the Work affected thereby (except
in an emergency as authorized by paragraph 6.23) until an amendment or
suppiement to the Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6; provided, however, that CONTRACTOR shail
not be ligble to OQWNER or ENGINEER for failure to report any such conflict,

error, ambiguity or discrepancy uniess CONTRACTOR knew or reasonably
should have known thereof
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3.3.3. Except as otherwise specifically stated in the Contract Decuments or as

: may be provided by amendment or supplement thereto issued by one of the
methods indicated in paragraph 3.5 or 3.6, the provisions of the Contract
Cocuments shall take precedence in resolving any conflict, error, ambiguity or
discrepancy between the provisions of the Contract Documents and:

3.3.3.1. the pravisions of any such standard, specification, manual, code

ar instruction (whether or net specifically mccrporated Dy reference in the
Contract Documents); o

3.3.3.2. the provisions of any such Laws or Regulations applicable te the
| 'perforrnance of the Work (unless such an mterpretatlon of the provisions

of the Contract Documents would result in violaticn of such Laws or
Regulations).

No provisions of any such standard, specification, manual, code or instruction shall
be eifective to change the duties and responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any cf their subcontraciors, consultants, agents, or empioyees from

- those set forth in the Contract Cocuments, nor shall it be effective to assign to
OWNER, ENGINEER or any of ENGINEER's Consultants, agents or employees any
duty ar authority to supervise cr direct the fumishing or perfarmancs cf the Werk ar
any duty or autherity to undertake responsibility inconsistent with the provisions ¢f
paragraph 9.13 or any other provisian ¢f the Contract Documents.

3.4. Whenever in the Contract Documents the terms "as ordered.” "as directad,” "as
required,” "as allowed," "as approved” or terms of like effect or import are used, or
the adjectives "reasonabie," "suitable," "accsptable," "proper” or "satisfactory” or
adjectives of like effect or import are used to describe a requirement, direction,
review or judgment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to evaluate, in general, the
P completed Work faor cempliance with the requirements of and information in the
Cantract Documents and caonformance with the design concept of the completed
Prcject as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term
or adjective shall not be effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the Werk or any duty or autherity

to undertake responsibility contrary to the provisions of paragraph 9.13 or any other
pravision of the Centract Documents.
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Amending and Supplementing Contrad Documents:
3.5. The Cantract Documents may be amended to provide for additicns, deleticns,
and revisions in the Work cr to modify the terms and conditions therecf in one ar
more of the following ways:

3.5.1. aformal Written Amendment,

3.5.2. a Change Qrder (pursuant to paragraph 10.4), or

3.5.3. a Werk Change Directive (pursuant to paragraph 10.1).
3.6. In addition, the requirements of the Contract Documents may te supplemented,

and minor variations and deviations in the Work may be authonzed in one or mare
of the following ways:

3.6.1. a Field Order (pursuant to garagrach 9.5),

3.8.2. ENGINEER's approval of a Shep Drawing or Sample (pursuant to
paragraphs 6.26 and 6.27}, or

3.6.3. ENGINEER's written interpretation or clarification (pursuant to paragraph
2.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier or cther persan or
arganization performing or fumishing any of the Wark under a direct or indirect
contract with QWNER (i) shall not have or acguire any title to or ownership rights in
any of the Drawings, Specificaticn or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER or ENGINEER's Consuitant, and (ii)
shall not reuse any of such Drawings, Specificaticns, other documents or copies cn
extensions of the Project or any other project without written cansent of OWNER and
ENGINEER and specific written verification or adaption by ENGINEER.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDI-
TIONS; REFERENCE POQINTS

Availability of Lands:

4.1. QWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements far aceess thereto,
and such other lands which are designated for the use of CONTRACTCR. Upan
reasanable written request, OWNER shall furmish CONTRACTCR with a correct
statement of record legal title and legal description of the lands upon which the Work
is to be performed and QWNER's interest therein as necessary for giving notice of or
filing a mechanic's lien against such lands in accordance with applicable Laws and
Reguiations. QWNER shali identify any encumbrances or restrictions not of general
application but specifically - related to use of lands so fumished with which
CONTRACTOR will have to comply in performing the Work. Easements for
permanent structures cor permanent changes in existing facilities will be obtained and
paid for by OWNER, uniess otherwise provided in the Cantract Documents. |[f
CONTRACTOR and OWNER are unable to agree on entitlement to or the amount or
extent of any zdjustments in the Contract Price or the Contract Times as a result of
any delay in CWNER's furnishing these lands, rights-of-way cr easements,
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12.
CONTRACTOR shall provide for all additional lands and access thersto that may be
required for temporary censtruction facilities or storage of materials and equipment.

4.2. Subsurfacs and Physical Conditions:

4.2.1, Reports and Drawings: Reference is made to the Supplementary
Conditicns for identification of:

4.2.1.1. Subsurface Conditions: Those reperts of explorations and tests
of subsurface conditions at or contiguous to the site that have been
utilized by ENGINEER in preparing the Contract Dccuments; and

4.2.1.2. Physical Conditions: Those drawings of physical conditions in ¢r
relating to existing surface aor subsurface structures at or centiguous to the
site (except Underground Fagcilities) that have been utilized by ENGINEER
in preparing the Contract Documents. , ‘

422, Limited Reliancea by CONTRACTOR Authorized; Technical Data:
CONTRACTOR may rely upon the general accuracy of the "echnical data”
centained in such reports and drawings, but such reports and drawings are not
Cantract Documents. Such "technicai data” is identified in the Supplementary
Conditions. Except for such reliance on such "technical data,” CONTRACTOR

may nct rely upon or make any claim against OWNER, ENGINEER, or any of
ENGINEER's Cansultants with respect to:
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42.2.1. the completeness of such reports and drawings for
CONTRACTOR's purposes, including, but not limited to, any aspects of
the means, methods, techniques, sequences and procedures aof

construction o be employed by CONTRACTCR and safety precautions
and programs ingident thereto, or

4.2.2.2. other data, interpretations, opinions and information contained in
such reparts or shown or indicated in such drawings, or

42.2.3. any CONTRACTOR interpretation of or conclusions drawn from

any “"technical data" or any such data, interpretations, opinicns or
information.

4.2.3. Notice of Differing Subsurface or PhySit:al Conditions: If CONTRACTCR

believes that any subsurface or physical condition at or contiguous to the site
that is uncavered cr revealed either:

4.2.3.1. is of such a nature as to establish that any “"technical data" con
which CONTRACTOR is entitled to rely as provided in paragraphs 4.2.1
and 4.2.2 is materially inaccurate, or

4.2.3.2. is of such a nature as to require a change in the Centract
Documents, or

4.2 3.3. differs matenally from that shown or indicated in the Contract
Documents, or

4.2.3.4. is of an unusual nature, and differs materially from conditicns
ordinarily encountered and generally recognized as inherent in wark of the
character provided for in the Contract Documents; then

CONTRACTQR shall, promptly after becoming aware thereaf and before further
disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as permitted by paragraph 6.23), notify OWNER
and ENGINEER in writing about such condition. CONTRACTOR shall not further

disturb such conditions or perferm any Work in connection therewith (except as
aforesaid) until receipt or written order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly review the pertinent
conditions, determine the necessity of OWNER's obtaining additional
exploration ar tests with respect thereto and advise OWNER in writing (with a
copy to CONTRACTOR) of ENGINEER's findings and conclusions.
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4.2.5. Possible Contract Documents Change: If ENGINEER cancludes that a
change in the Contract Documents is required as a resuit of a condition that
meets one or more of the categeries in paragraph 4.2.3., a Work Change
Directive or a Change COrder will be issued as provided in Article 10 to reflect
and dacument the consequences of such change.

4.2 8. Paossible Price and Times Adjustments: An equitable adjustment in the
Contract Price or in the Contract Times, or both, will be allcwed to the extent
that the existence of such uncovered or revealed condition causes an increase

or decrease in CONTRACTOR's cost of, or time required for perfarmance of,
the Work; subject, however, to the following:

4.2.6.1. such condition must meset any one or more of the categcnes
- described in paragraphs 4.2.3.1 through 4.2.3.4, :nc!uswe

4.2.6.2. a change in the Contract Documents pursuant to paragraph 4.2.5

will not be an automatic authorization of nor a condition precedent o
entittement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit Price Basis, any

adjustment in Contract Price will be subject to the provisions of paragraphs
8.10 and 11.9; and

426.4 CONTRACTOR shall not be entitled to any c-.dlustment in the
Contract Price or Times if;

4.2.6.4.1. CONTRACTOR knew of the existence of such conditicns at
the time CONTRACTOR made a final commitment to OWNER in
respect of Contract Price and Coniract Times by the submission of a
bid or becoming bound under a negetiated contract; or

4.2.6.4.2. the existence of such candition could reasonably have
been discovered or revealed as a result of any examination,
investigation, exploration, wmhe site and contiguous
areas required by the Bidding Requirements or Contract Decuments

to be conducted by or for CONTRACTOR prior to CONTRACTOR's
making such final ccmmitment; or

4.2.6.4.3, CONTRACTOR failed to give the written notice within the
time and as required by paragraph 4.2.3.

if OWNER and CONTRACTOR are unabie to agree on entitlement to or as to the
amount or length of any such equitable adjustment in the Contract Price or Contract
Times, a claim may be made therefor as provided in Articles 11 and 12. However,
OWNER, ENGINEER, and ENGINEER's Consultant shall not be liable to
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CONTRACTOR for any claims, costs, losses or damages sustained by
CONTRACTOR on ar in cannection with any other project or anticipated project.

4.3. Physical Conditions - Underground Facilities:

4.3.1. Shawn or Indicated: The information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at or
contiguaus to the site is based cn information and data fumished to OWNER ar
ENGINEER by the owners of such Underground Facilities or by others. Unless
itis otherwise expressly pravided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall nct be responsible for the
accuracy or completeness of any such infarmation or data; and

4.3.1.2. The cost of all of the following will be included in the Contract
Price and CONTRACTOR shall have full respensibility for: {i) reviewing
and checking all such information and data, (i) locating all Underground
Facilities shown cr indicated in the Contract Documents, (iii) ccerdinaticn
of the Work with the owners of such Underground Facilities during
construction, and (iv) the safety and protection ¢f all such Underground

Facilities as provided in paragrapin 6.20 and repairing any damage theretao
resulting frem the Work.

4.3.2. Nct Shown or Indicated: If any Underground Facility is uncovered or
revealed at or contigucus to the site which was not shown or indicated in the
Contract Documents, CONTRACTOR shall, promptly after becoming awares
thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required By
paragraph 6.23), identify the owner of such Underground Facility and give
written nctice to that ewner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document
the consequences of the existence of the Underground Facility. If ENGINEER
concludes that a c¢hange in the Contract Documents is required, a Work
Change Directive or Change Order will be issued as provided in Article 10 to
reflect and document such consequences. During such time, CONTRACTOR
shall be respansible for the safety and protecticn of such Underground Facility
as provided in paragraphs 6.20. CONTRACTOR shall be allowed an increase
in the Ccntract Price or an extension of the Contract Times, or both, to the
extent that they are attributable to the existence of any Underground Facility
that was not shown or indicated in the Contract Documents and that
CONTRACTOR did nat know of and could not reasanably have been expected
to be aware of or o have anticipated. I|f OWNER and CONTRACTCR are
urable to agree on entitlement to or the amount or length of any such
adjustment in Contract Price or Contract Times, CONTRACTOR may make a
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claim therefor as provided in Aricles 11 and 12. However, QWNER,
ENGINEER, and ENGINEER's Consuitants shall not be liable to
CONTRACTOR far any claims, costs, losses or damages incurred or sustained

by CONTRACTOR on cr in cannection with any other project or anticipated
project.

ence Points:

4.4. OWNER shz ovide engineering surveys to establish re
constructicn which in GINEER's judgment are cessary
CONTRACTOR to proceed with ark. CON
laying out the Wark, shail protect and pr the established reference points and
shall make no changes or relocati without the™s€gqr written approval of QWNER.
CONTRACTOR shall re 0 ENGINEER whenever ar rence point'is lost or
: destroyed ar recuiés relocation because of necessary cha in grades or
locatio d shall be responsible for the accurate replacement or retesation aof
= referenca points by professionally qualified persennel. =

ca paints for
to enable
OR shall be responsicle for

4.5. Asbestos, PC8s, Petroleum, Hazardous Waste cr Radioactive Material:

4.5.1. OWNER shall be responsible for any Asbestos, PCBs, Petroleum,
Hazardeous Waste or Radioactive Material uncovered cor revealed at the site
which was not shown or indicated in Drawings or Specificaticns or identified in
the Contract Decuments to be within the scepe of the Werk and which may
present a substantial danger 'O persons or property exposed theretc in
connection with the Work at the site.  OWNER shall not be responsible for any
such materials drought to the site by CONTRACTOR, Subcontracter, Suppliers
or anyone eise for whom CONTRACTOR is respensible.

4.5.2. CONTRACTOR shall immediately: (i) stop all Work in connection with such
hazardous condition and in any area affected thereby (except in an emergency as
required by paragraph 6.23), and (i) notify OWNER and ENGINEER (and thereafter
confirm such notice in writing). OWNER shail promptly consult with ENGINEER
coenceming the necessity for OWNER to retain a qualified expert to evaluate such
hazardous condition or take comrective action, if any. CONTRACTOR shall not be
required to resume Work in connection with such hazardous condition orin any such
affected area until after QWNER has obtained any required permits related thereto
and delivered to CONTRACTOR special writen notice: (i) specifying that such
condition and any affected area is or has been rendered safe for the resumption of
Work, aor (i) specifying any special conditions under which such Work may be
resumed safely. If OWNER and CONTRACTOR cannot agree as to entitement to or
the amount or extent of any adjustment, if any, in Contract Price or Contract Times as
a result of such Work stoppage or such special cenditions under which Work is

agreed by CONTRACTOR to be resumed, either party may make a claim therefor as
provided in Articles 11 and 12.

GC-17
: uw XT\CORGENERALD
. SRISPECTE oc | CDF003893



4.5.3. If after receipt of such special written notice CONTRACTOR does not

agree to resume such Waork based on a reasonable belief it is unsafe, or does
- not agree to resume such Work under such special conditions, then OWNER
- may order such portion of the Wark that is in connection with such hazardous
condition or in such affected area to be deleted from the Work, If OWNER and
L CONTRACTOR cannot agree as to entitlement to or the amount or extent of an
o adjustment, it any, in Contract Price or Contract Times as a resuit of deleting
such portion of the Work, then either party may make a ciaim therefor as
provided in Articles 11 and 12. OWNER may have such deleted portion of the
Wark perfarmed by OWNER's own forces or other in accordance with Article 7.

4.5.4. To the fullest extent permitted by Laws and Regulaticns, OWNER shail

indemnify and hold harmless CONTRACTOR, Subcantractors, ENGINEERS,
. ENGINEER's Consultant ‘and officers, directors, employees, agents, other

ccnsultants and subcontractors of each and any of them from and against all
claims, costs, losses and damages arising out of or resulting from such
; hazardous condition, provided that (i) any such claim, cost, loss or damage is
attricutable to bodily injury, sickness, disease or death, or to injury to aor
destruction of tangible property (other than the Wark itself), including the loss
of use resulting therefrom, and (ii) nothing in this subparagraph 4.5.4 shall
ciligate OWNER to indemnify any person or entity frem and against the
consequences of that person's or entity's awn negligence.

4.5.5. The provisians of paragrapns 4.2 and 4.3 are not intended to apply to
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncavered or revealed at the site.

- ——
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ARTICLE 5 - BONDS AND INSURANCE
Performance, Payfnent and Other Bonds:

L 5.1. CONTRACTOR shail fumish Performance and Payment Bonds, each in an
. amount at least equal to the Contract Price as security for the faithful performancs
f and payment of all CONTRACTOR's obligations under the Contract Documents.

Thesa Bonds shail remain in effect at least until one year after the date when final
payment becomes due, except as provided otherwise by Laws or Reguiations or by
the Cantract Documents. CONTRACTOR shall aiso fumish such other Bonds as are
required by the Supplementary Conditions. All Bonds shall be in the form prescribed
by the Contract Decuments except as pravided gtherwise by Laws or Regulations,
and shall be executed by such sureties as are named in the current list of
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bends and as Acceptable Reinsuring Companies” as published in Circuiar 570
| (amended) by the Audit Staif, Bureau of Government Financial Operations, U.S.

Treasury Department. All Bonds signed by an agent must ce accompanied by &
certified copy of such agent's authority to act. -

5.2 If the surety en any Bond fumished by CONTRACTOR is declared a bankrupt ar
becomes insaolvent or its right to do business is terminated in any state where any

part of the Project is lecated or it caases to meet the requirements of paragraph 5.1,
CONTRACTOR shall within ten days-thereafter substitute another Bond and surety,
both of which must be acteptable to OWNER.

5.3. Licensed Sureties and Insurers; Certificates of insurance:

5.3.1. All Bonds and insurance required by the Contract Documents to be
purchased and maintained by OWNER or CONTRACTOR shall be obtained
from surety or insurance campanies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or insurance pclicies

R for the limits and coverage so required. Such surety and insurance ccmpanies
shail also meet such additional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with copies to each additional
insured identified in the Supplementary Conditions, certificates of insurance (and
ather evidence of insurance requested by OWNER or any other additional insured)
which CONTRACTOR is required to purchase and maintain in accordance with
paragraph 5.4. QOWNER shall defiver to CONTRACTOR, with copies to each
additional insured identified in the Supplementary Conditions, certificates of
insurance (and ather evidence of insurance requested by CONTRACTOR or any
other additional insured) which OWNER is required to purchase and maintain in
accordance with paragraphs 5.6 and 5.7 hereof.
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CONTRACTOR's Liability Insurance:

5.4, CONTRACTOR shall purchase and maintain such liability and cther insuranca
as is appropriate for the Werk being performed and fumished and as will previde
protection from claims set forth below which may arise out of or resuit fram
CONTRACTOR's performance and fumishing of the Work and CONTRACTOR's
other cbligations under the Contract Documents, whether it is to be performed or
furnished by CONTRACTOR, any Subcantractar or Supplier, or by anyone directly or

indiractly emplayed by any of them to perferm or fumnish any of the Work, ar by
anyone for whose acts any of them may be liabie:

5.4.1 claims under warkers' compensation, disability benefits and cther similar
employee benefit acts;

5.4.2. claims for damages because of badily injury, occupational sickness or
disease, or death of CONTRACTOR's employees;

5.4.3. claims for damages because of bodily injury, sickness ar diseass, cr
death cf any persen aother than CONTRACTOR's employees;

5.4.4. claims for damages insured by customary personal injury liability
coverage which are sustained: (i) by any person as a resuit of an offense
directly or indirectly refated to the employment of such ~persen by
CONTRACTOR, or (ii) by any other person for any cther reasaon;

5.4.5. claims for damages, other than to the Work itself, because of injury to or

destruction of tangible property wherever located, including less of use
resulting therefrom; and

S.4.86. claims for damages because of bodily injury or death of any person or
property damage arising cut of the ownership, maintenance or use of any motor

vehicle. The policies of insurance so required by this paragraph 5.4 to be
purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs 5.4.3 through 5.4.6
inclusive, include as additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER, ENGINEER's
Consultants and any other persens or entities jdentified in the Supplementary
Conditions, all of whom shall be listed as additional insureds, and include

caverage for the respective officers and employees of all such additional
insureds:

5.4.8. include the specific coverages and be written for not less than the limits

of liability provided in the Supplementary Conditions or required by Laws ar
Regulations, whichever is greater;

_ GC-20
UNUSRSPECTEXT\COPGENERALDOC CDF003896



5.4.9. include compieted operations insurance;

- 5.4.10. include contractual liability insurance covering CONTRACTOR's
indemnity obligations under paragrapns 6.12, 6.16, and 6.31 through 6.33;

5.4.11. contain a provisicn or endorsement that the coverage afforded will nat
be canceled, materially changed or renewal refused until at least thirty days
pricr written notice has been given to OWNER and CONTRACTOR and to each
other additional insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the certificates of insurance
fumished by the CONTRACTOR pursuant to paragraph 5.3.2 will sq provide);

5.4.12. remain in effect at least until final payment at all times thereafter when
CONTRACTOR may be carrecting, removing or replacing defective Wcrk in
accordance with paragraph 13.12; and

5.4.13. with respect to completed cperations insurance, and any insurance
coverage written on a claims-made basis, remain in eifect for at least two years
after final payment (and CONTRACTOR shail furnish OWNER and each ¢ther
additional insured identifled in the Supplementary Conditions o whom a
certificate of insurance has been issued evidence satisfactory to OWNER and

any such additional insured of continuation of such insurancs at final payment
ang one year thereafter),

OWNER's Liability Insurance:

1

5.5. In addition to the insurance required to be provided by CONTRACTOR under
paragraph 5.4, OWNER, at OWNER's option, may purchase and maintain at
QOWNER's expense OWNER's own liability insurancs as will protect OWNER against
claims which may arise from operations under the Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Suppiementary Conditions, OWNER shall
purchase and maintain property insurance upon the Work at the site in the amount
of the full replacement cost thereof (subject to such deductible amounts as may be

provided in the Supplementary Conditions or required by Laws and Regulations).
This insurance shall:

5.6.1. include the interest of QWNER, CONTRACTOR, Subcentractors,
ENGINEER, ENGINEER's Consuitants and any other persons or entities
identified in the Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or additional insured;
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5.6.2. be written on a Builder's Risk "all-risk" or open peril or special causes of
loss policy farm that shall at least include insurance for physical lass or damage
to the Wark, temporary buiidings, falsewark and Work in transit and shall insure
against at least the following perils fire, lighting, extended caoverage, theft,
vandalism and malicious mischief, earthquake, coilapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water

damage, and such other perils as may be specifically required by the
Supplementary Canditions;

5.6.3. include expenses incurred in the repair or replacement of any insured

property (inciuding but not limited to fees and charges of engineers and
architects);

5.6.4. cover materials and equipment stored at the site or at another location
that was agreed to in writing by OWNER prior to being incorporated in the
Work, provided that such materiais and equipment have been included in an
Application for Payment reccmmended by ENGINEER; and

5.6.5. be maintained in effect unitil final payment is made unless otherwisa
agreed to in writing by OWNER, CONTRACTOR and ENGINEER with thirty

days written naotice to each other additional insured to whom a cartificate of
- insurance has been issued. '

5.7. QWNER shail purchase and mzaintain such boiler and machinery insurancs cr
additianal property insurance as may te required by the Supplementary Conditicns
or Laws and Regulations which will include the interest of OWNER, CONTRACTOR,
Subcontracters, ENGINEER, ENGINEER's Consultants and. any cther persons or
entities identified in the Supptementary Conditions, each of whom is desmed to have
an insurable interest and shall be listed as an insurad or additional insured.

5.8. All the policies of insurance (and the certificates or other evidence thereaf)
required to be purchased and maintained by OWNER in accordance with
paragraphs 5.6 and 5.7 wiil contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or renewal refused until at least
thirty days' prior written notice has been given to QWNER and CONTRACTOR and
to each other additionat insured to whom a certificate of insurance has been issued
and will cantain waiver provisions in accardance with paragraph 5.11.

5.9. OWNER shall not te responsible for purchasing and maintaining any property
insurance to pratect the interests of CONTRACTOR, Subcontractors or cthers in the
Work to the extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such identified deductible
amount, will be bame by CONTRACTOR, Subcontractor or others suffering any such
lass and if any of them wishes.praperty insurance coverage within the limits of such
amaounts, each may purchase and maintain it at the purchaser's own expense.
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5.10. If CONTRACTOR requests in writing that other special insurance by inciuded
in the property insurance policies provided under paragraphs 5.6 or 5.7, OWNER
shall, if possible, include such insurance, and the cost thersof will be charged to
CONTRACTQOR by appropriate Change Order or Written Amendment. Prior ta
commencement of the Woark at the site, OWNER shaill in wriing advise

CONTRACTOR whether or not such other insurance has been procured by
OWNER.

5.11. Waiver of Rights:

5.11.1 OWNER and CONTRACTOR intend that ail policies purchased in
accordance with paragraphs 3.6 and 5.7 wiil protect OWNER, CONTRACTOR,
Subcaontracters, ENGINEER, ENGINEER's Consultants and all other persans or
entities identified in the Supplementary Conditions to be listed as insureds cr
additional insureds in such policies and will provide primary coverage for ail
losses and damages caused by the penls covered thereby. All such policies
shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any of the insurads
or additicnal insureds thereunder. COWNER and CONTRACTOR waive all
rights against each other and their respective officers, directars, employees and
agents for all losses and damages causad by, arising out cf or resulting frem
any of the perils covered by such palicies and any cther groperty insuranca
applicable (o the Woark; and, in addition, waive all such rghts against
Subcontracters, ENGINEER, ENGINEER's Consultants and ail cther persons or
entities identified in the Suppiementary Conditions to be listed as insureds ar
additicnal insureds under such pclicies for losses and damages so caused.
Nane of the zbave waivers shall extend te the rights that any party making such
waiver may have to the proccaeds cf insurance held by OWNER as trustee or
otherwisa payable under any golicy so issued.

5.11.2. In addition, OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and the officers,
directars, employees and agents of any ¢f them, far:

5.11.2.1. loss due to business interrupticn, loss of use or other
conseguential loss extending beyond direct physical ioss or damage to
OWNER's preperty or the Work caused by, arising aut of or resulting from
fire or other peril, whether or not insured by OWNER; and

5.11.2.2. loss or damage to the completed Preject or part thereof caused
by, arising out of or resuiting from fire or other insured peril covered By
any property insurance maintained on the compiete Project or part thereof
by OWNER during partial utilization pursuant to paragraph 14.10, after

substantial completion pursuant to paragraph 14.8 cor after final payment
pursuant to paragraph 14.13.
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Any insurance palicy maintained by OWNER covering any loss, damage or
consequential loss referred to in this paragraph 5.11.2 shall contain provisions to the
effect that in the event of payment of any such loss, damage or consequential loss
the insurers will have no rights of recovery against any of CONTRACTOR,
Subcantractars, ENGINEER, ENGINEER's Consultants and the officers, directors,
employees and agents of any of them.

Receipt and Application of Insuranca Proceeds

5.12. Any insured loss under the palicies of insurance required by paragraphs 3.6
and 3.7 will be adjusted with OWNER and made payabile to OWNER as fiduciary far
the insureds, as their interests may appear, subject to the requirements of any
. applicable mortgage ¢lause and of paragraph 5.13.  OWNER shall deposit in a

separate account any meney so received, and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other special agreement
is reached the damaged Work shall be repaired or repiaced, the maneys so recsived
applied on account therecf and the Work and the cost therecf covered by an
appropriate Change Order or Written Amendment.

8.13. OWNER as fiduciary shall have pocwer to adjust and setile any loss with
insurers unless one of the parties in interest shall object in writing within fifteen days
after the cccurrenca of loss to OWNER's exercise of this power. If such objection be
made, OWNER as fiduciary shail make settlement with the insurers in accordzance
with such agreement as the parties in interest may reach. If ho such agreement
among the parties in interest is reached, OWNER as fiduciary shall adjust and ssttle
the loss with the insurers and, if required in writing by any party in interest, QWNER
as fiduciary shall give tand for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace:

5.14. If either party (OWNER or CONTRACTQR) has any objection to the coverage
afforded by or other provisions of the Bonds or insurance required to be purchased
and maintained by the other party in accordance with Article 5 on the basis of non-
canfermance with the Contract Documents, the objecting party shall so nctify the
other party in writing within ten days after recsipt of the certificates (or other
evidence requested) required by paragraph 2.7. OWNER and CONTRACTOCR shall
each provide to the other such additional information in respect of insurance
provided as the other may reasonable request. If either party does not purchase cr
maintain all of the Bonds and insurance required of such party by the Cantract
Documents, such party shall notify the other party in writing of such failure to
purchase prior to the start of the Wark, or of such failure to maintain pricr to any
change in the required coverage. Without prejudice to any other right of remedy, the
other party may elect to obtain equivalent Bonds or insurance to protect such other
party's interests at the expense of the party who was required to provide such
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coverage, and a Change COrder shall be issued to adjust the Contract Price
accordingly. :

Partial Utilization - Property Insurance

5.15. If QWNER finds it necessary to occupy or use a portion or portions of the
Waork prior to Substantial Completion of all the Work, such use or occupancy may be
accomplished in accordance with paragraph 14.10; provided that no such use or
occupancy shall commence before the insurers providing the property insurance
have acknowledged natice therecf and in writing effected any changes in coverage
necessitated thereby. The insurers providing the property insurance shall consent
by endaorsement on the pelicy or policies, but the property insurance shall nct be
canceled ar permitted to lapse en account of any such partial use or oceupancy.
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ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accerdance with the Contract Documents.
CONTRACTQR shall be solely responsible for the means, methods, technigues,
sequences and procedures of construction, but CONTRACTOR shall not be
respensible for the negligence of athers in the design or specification of a specific
means, methaod, technigue, sequence or procedure of construction which is shaown or
indicated in the expressly required by the Contract Documents. CONTRACTOR

shall be responsible to see that the completed Woerk complies accurately with the
Contract Documents. - :

6.2. CONTRACTOR shall keep on the Work at all times during its progress a
competent resident superintendent, wha shail not be replaced without written nctica
to OWNER and ENGINEER except under extraordinary circumstancss. The
superintendent will be CONTRACTOR’'s representative at the site and shall have
autharity to act on behalf of CONTRACTCR. All communications o the super-
intendent shall be as binding as if given to CONTRACTOR.

Labor, Materiais, and Equipment:

6.3. CONTRACTOR shall provide competent, suitzbly qualified personnel to survey,
lay out and construct the Work as required by the Contract Documents.
CONTRACTOR shall at all times maintain goed discipline and order at the site.
Except as otherwise required for the safety or protection of persons or the Wark cr
property at the site or adjacent thereto, and excegt as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular warking
hours and CONTRACTOR will not permit overtime work or the perfarmance of Wark

on Saturday, Sunday or any legal hotiday without OWNER's written consent given
after prior written notice to ENGINEER.

6.4. Unless otherwise specified in the General Requirements, CONTRACTOR shall
fumish and assume full responsibility for aill materals, equipment, labaor,
transpertation, construction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, temporary facilittes and all
other facilities and incidentals necessary for the fumishing, performance, testing,
start-up and completion of the Work.
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6.7.1.2. Substitute ltems: [f in ENGINEER's sole discretion an item of
material or equipment proposed by CONTRACTOR does not qualify as an
“or-equal” item under subparagraph 6.7.1.1, it will be considered a
propased substitute item. CONTRACTOR shall submit sufficient
information as provided below to allow ENGINEER to determine that the
N item of matenal or equipment propased is essentially equivalent to that
named and an acceptable substitute therefor. The procedure for review by
the ENGINEER will include the following as supplemented in the General
Requirements and as ENGINEER may decide is appropriate under the
circumstances. Requests for review of proposed  substitute items of
material or equipment wiil nct be accepted by ENGINEER from anyone
other than CONTRACTOR. [f CONTRACTOR wishes to furnish ¢cr use a
~ substitute item of matenal or equipment, CONTRACTOR shall first make
written application to ENGINEER for acceptance thereaf, certifying that the
proposed substitute will perform adequately the functicns and achieve the
resuits called for by the general design, be similar in substance to that
specified and be suited ta the same use as that specified. The application
will state the extent, if any, to which the evaluation and accentance of the
propesed substitute will prejudice CONTRACTOR's achievement of
Substantial Completion on time, whether or not acceptance of the
substitute for use in the Wark will require a change in any of the Contract
Documents (cor in the provisions of any other direct contract with OWNER
for work cn the Project) to adapt the design 10 the propaosad substitute and
whether or nct incorporation or use of the substitute in ¢connection with the
Work is subject to payment cf any license fee or royalty. All variations of
the propcsed substitute from that specified will be identified in the
application and available maintenancs, repair, and replaceament servica
will be incicated. The applications will also contain an itemized estimate
of all costs or credits that will result direcily or indirectly from acceptance
of such substitute, including costs of redesign and claims of ather
centractors affected by the resulting change, all of which will be
cansidered by ENGINEER in evaluating the proposed substitute.
ENGINEER may require CONTRACTOR to furnish additional data about
the proposed substitute. :

- B6.7.1.3. CONTRACTOR's Expense: All data to be provided by

CONTRACTOR in support of any proposed "cr-equal” or substitute item
will be at CONTRACTOR's expense.

6.7.2. Substitute Construction Methods or Procedures: If a specific means,
method, technique, sequence or procedure of canstruction is shown or
" indicated in and expressly required by the Contract Documents,

CONTRACTOR may fumish or utilize a substitute means, method, technique,

sequence or procedure of construction acceptable to ENGINEER.

CONTRACTOR shall submit sufficient information to ailow ENGINEER, in
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8.5. All materials and equipment shall be of gead quality and new, except as
otherwise provided in the Contract Documents. All warranties and guaraniees
specifically called for by the Specifications shall expressly run to the benefit of
OWNER. If required by ENGINEER, CONTRACTOR shall furnish satisfactory
evidence (including reports of required tests) as to the kind and quality of materials
and equipment. All materiais and equipment shall be applied, instailed, connected,
erected, used, cleaned and conditicned in accordance with instructions of the
applicable Supplier, except as otherwise provided in the Contract Documents.

Pragress Schedule:

8.6. CONTRACTCR shall adhere to the progress schedule established in

accordance with paragraph 2.9 as it may be adjusted from time to time as provided
- below: -

8.6.1. CONTRACTQR shall submit to ENGINEER for acceptance (to the extent
indicated in paragraph 2.9) proposad adjustments in the pregress scheduie that
will nat ¢change the Centract Times (or Milestcnes). Such adjustments will
canform generally to the progress schedule then in effect and additionally will
comply with any provisions of the General Requirements applicabie thereto.

68.6.2. Proposed adjusiments in the progress schedule that will change the
Cantract Times (cor Milestones) shall be submitted in accordance with the
requirements of paragraph 12.1. Such adjustments may only be made by a
- Change Crder or Written Amendment in acceordanca with Article 12.

8.7. Substitutes and "Cr-Equal” ltems:

6.7.1. Whenever an item of material or equipment is specified or described in
the Contract Documents by using the name of a proprietary item ar the name of
a particular Supplier, the specification or description is intended to establish the
- type, function and quality required. Unless the specification or description
= cantains or is followed by words reading that no like, equivalent or "or-equal”
3 item cr no substitution is permitted, other items of material or equipment cf

other Suppliers may be accepted by ENGINEER under the following
circumstances:

6.7.1.1. "Or-Equal™ If in ENGINEER's sole discretion an item of materal
or equipment propesed by CONTRACTOR is functionaily equal to that
named and sufficiently similar so that no change in related Work will be
required, it may be considered by ENGINEER as an "or-equal” item, in
which case review and approval of the proposed item may, in
ENGINEER's sole discretion, be accomplished without compliance with

some ar all of the requirements for acceptance of proposed substitute
items.
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ENGINEER's scle discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract Documents. The

prccedure for review by ENGINEER will be similar to that provided in
subparagraph 6.7.1.2. :

§.7.3 Engineer's Evaluation: ENGINEER will be allowed a reasonable time
. within which to evaluate each proposal or submittal made pursuant ta
[ paragraphs 6.7.1.2 and 6.7.2. ENGINEER will be the scle judge of
x acceptanility. No "er-equal" or substitute will be ordered, installed or utilized
withaut ENGINEER's pricr written acceptance which will be evidenced by either
a Change Crder or an approved Shop Drawing. OWNER may reguire
CONTRACTOR to funish at CONTRACTOR's expense a special performance
guarantee or other surety with respect tqo any “"or-equal" or substitute.
- ENGINEER will record time required by ENGINEER and ENGINEER's
Consultant in evaluating substitutes proposed or submitted by CONTRACTCR
pursuant to paragraphs 6.7.1.2 and 6.7.2 and in making changes in the
Contract Documents (or in the provisions of any other diract contract with
OWNER for work an the Project) occasioned thereby. Whether or not
ENGINEER accepts a substitute item so propcsed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse QWNER for the charges cf

ENGINEER and ENGINEER's Consultants for evaluating each such prapcsed
substitute item.

6.8 Concerning Subcontractors, Suppliers and Others:
6.8.1. CONTRACTOR shall nct employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and ENGINEER
as indicated in paragraph 6.8.2), whether initially or as a substitute, against
whom QWNER or ENGINEER may have reasonable objection. CONTRACTOR
shall not be required to empioy any Subcontracter, Supplier ¢or other person ar

organization to furnish or perform any of the Work against whom CONTRAC-
TOR has reasonabie objection. '

6.8.2. If the Suppiementary Conditions require the identity of certain
Subcaontractors, Suppliers or other persons or organizations (inciuding those
who are to furnish the principal iterns of materials or equipment) ta be submitted
to QWNER in advance of the specified date prior to the Effective Date of the
Agreement far acceptance by OWNER and ENGINEER, and if CONTRACTOR
has submitted a list thereof in accordance with the Supplementary Canditions,
OWNER's or ENGINEER's acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcantractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable abjection after due investigation, in which case
CONTRACTOR shall submit an acceptabie substitute, the Contract Price will be
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adjusted by the difference in the cost cccasioned by such substitution and an
appropriate Change Order will be issued or Written Amendment signed. No
acceptance by OWNER or ENGINEER of any such Subcontractor, Supplier or

other person or crganization shall constitute a waiver of any right of OWNER ar
ENGINEER to reject defective Wark.

68.9.1. CONTRACTOR shall be fully responsible to OWNER and ENGINEER
far all acts and omissions of the Subcontractors, Suppliers and other persans
and organizations perfarming or fumishing any of the Work under a direct ar
indirect contract with CONTRACTOR just as CONTRACTOR is respansible for
CONTRACTOR's own acts and omissions. Nothing in the Centract Decuments
shall create for the benefit of any such Subcantractor, Supplier or cther persan
or organizaticn any contractual relationship between OWNER or ENGINEER
any such Subcontractor, Supplier or other person or organization, nor shall it
- create any obligation on the part cf QWNER or ENGINEER to pay or to see to
the payment of any moneys due any such Subcontracter, Supplier or other

persan or organization except as may otherwise be required by Laws and
Reguliations.

; 8.9.2. CONTRACTCR shall ce solely responsible for scheduling and

: ccerdinating the Waork of Subcontractors, Supoliers and cther persons and
organizations performing or furnishing any of the Work under a direct or indirect
cantract with CONTRACTOR. CONTRACTOR shall require zll Subcontracicrs,
Suppliers and such other persons and arganizations performing or fumishing
any of the Werk to communicate with the ENGINEER through CONTRACTOR.

8.10. The divisicn and sections cf the Specifications and the identifications of any
Drawings shall not control CONTRACTOR in dividing the Woerk among

Subcontractors or Suppliers or delineating the Work to be performed by any specific
trade.

_ 6.11. All Wark performed for CONTRACTOR by a Subcontracter or Supplier will be
pursuant to an appropriate agreement between CONTRACTOR and the
- Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to
g the applicable terms and conditions of the Contract Documents for the benefit of
' OWNER and ENGINEER. Whenever any such agresment is with a Subcontractor or
Supplier who is listed as an additionat insured on the property insurance provided in
paragraph 5.6 or 5.7, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby the Subcontracter or
Supplier will waives all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER's Censultants and all other additional insureds for ail losses and
damages caused by, arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to the Werk. If the
insurers on any such policies require separate waiver forms to be signed by any

- Subcantractor or Supplier, CONTRACTOR will obtain the same.
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Patent Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royalties and assume all casts
incident to the use in the performanca of the Wark or the incomparation in the Wark
of any invention, design, process, product or device which is the subject of patent
rights ar capyrights heid by cthers. [If a particular invention, design, process, product
ar device is specified in the Contract Documents for use in the performance of the
Work and if to the actual knowledge of OWNER or ENGINEER its use is subject ta
patent rights or copyrights calling for the payment of any license fee or royaity ta
others, the existence of such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and Regulaticns,
CONTRACTCOR shall indemnify and hold harmiess OWNER, ENGINEER,
ENGINEER's Consultants and the officers, directars, employees, agents and other
cansultants of each and any of them frem and against afl claims, costs, lossas and
damages arising out of ar resulting from any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resuiting from the
incorperation in the Werk of any invention, design, process, product or device nct
specified in the Cantract Documents.

Permits:

6.13. Unless otherwise provided in the Suppiementary General Conditians,
CONTRACTCOR shall cbtain and pay for all censiruction permits and licanses.
OWNER shail assisi CONTRACTCR, when necessary, in obtaining such permits
and licenses. CONTRACTOR shall pay ail governmental charges and inspection
fees necessary for the prosecution of the Work, which are applicable at the time of
opening of Bids, cr, if there are no Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility awners for connacticns to the Work,

and OWNER shall pay all charges of such utility owners for capital costs related
thereta such as plant investment fees.

8.14 Laws and Reguiations:

6.14.1. CONTRACTOR shall give all notices and comply with ail Laws and
Regulaticns applicable to fumishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Reguiaticns,
neither OQWNER ncr ENGINEER shall be responsible for monitaring
CONTRACTOR's compliance with any Laws or Regulations.

6.14.2 If CONTRACTOR perferms any Work knowing or having reason to knaw
that it is contrary to Laws or Regulations, CONTRACTOR shail bear ail claims,
costs, losses and damages caused by, arising out of or resulting therefrom;
however, it shall not be CONTRACTOR's primary responsibility to make certain
that the Specifications and Drawings are in accordance with Laws and
Regulations, but this shall not relieve CONTRACTOR, of CONTRACTOR's

L
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¢bligations under paragraph 3.3.2.

Taxes:

8.15. CONTRACTOR shall pay all sales, consumer, use and other similar taxes
required ta be paid by CONTRACTOR in accordance with the Laws and Reguiations
of the place of the Project which are applicable during the performance of the Werk.

Use of Premises:

8.16. CONTRACTOR shall confine construction equipment, the storage of materials
and equipment and the operaticns of workers to the sile and land and areas
identified in and permitted by the Contract Documents and cther land and areas

- pemitted by Laws and Regulations, right-of-ways, permits and easements; and shail

not unreasonably encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume fuil respensibility for any
damage to any such land or area, or to the awner or accupant thereof or of any
adjacent land or areas, resulting frem the performance of the Work. Should any
claim te made by any such cwner ¢r cccupant because of the perfarmance cf the
Work, CONTRACTOR shall premetly sattle with such other party by negetiation or
Cctherwise resolve the claim by arbitraticn or cther dispute resolution procseding cr
at law. CONTRACTOR shall, to the fullest extent permitted by Laws and

‘Reguiations, indemnify and hold harmiess OWNER, ENGINEER; ENGINEZR's

Consultant and anyone directly or incirectly employed by any of them from and
against ail claims, costs, losses, and damages arising out of or resulting frem any
claim cr acticn, legal or equitable, brought by any such owner or occupant against
QWNER, ENGINEER or any other party indemnified hereunder to the extent causad
by or based upan CONTRACTOR's performance of the Waork.

8.17. During the preogress of the Werk, CONTRACTOR shall keep the premises free
from accumulations of waste materials, rubbish and cther debris resulting from the
Work. At the compietion of the Work CONTRACTOR shall remeove all waste
materials, rubbish and debris from and about the premises as well as all tools,
appliances, construction equipment and machinery and surplus materials.
CONTRACTOR shall leave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Wark. CONTRACTOR shall restore to original
condition all property not designated for aiteration by the Contract Decuments.

6.18. CONTRACTOR shail not load nor permit any part of any structure tc te
loaded in any manner that will endanger the structure, nor shail CONTRACTOR

subject any part of the Work or adjacent property t¢ stresses or pressures that will
endanger it.
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Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the site ane record copy of ail
Drawings, Specifications, Addenda, Written Amendments, Change Orders, Wark
Change Directives, Field Orders and written interpretations and clarifications (issued
pursuant to paragraph €.4) in good order and annctated to show ail changes made
during construction. These record documents together with all approved Samples
and a counterpart of ail approved Shop Crawings will be available to ENGINEER far
reference. Upon completion of the Wark, these record documents, Samples and
Shop Drawings will be delivered to ENGINEER for OWNER.

Safety and Protection:

o ' 6.20. CONTRACTOR shall be responsible for initiating, maintaining and supervising
1 all safety precauticns and programs in connection with the Wark. CONTRACTOR

shail take all necessary precautions for the safety of, and shall provide the
i necessary protecticn to prevent damage, injury or I¢ss to:

6.20.1. all perscns on the Work site or wha may be affected by the Work.

6.20.2. all the Work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and

6.20.3 other property at the site or adjacent thereto, including tress, shrubs,
lawns, walks, pavements, roadways, siruciures, utilities and Underground

Facilities not designated for removal, reiccation or replacament in the course cf
construction.

CONTRACTOR shall ccmply with all applicatle Laws and Regulations of any public

bady having jurisdiction for safety of persons or property or to protect them from

damage, injury or loss; and shall erect and maintain all necessary safeguards for

such safety and protection. CONTRACTOR shall notify owners of adjacent property
- and of Underground Facilities and utility owners when prosecution of the Work may

affect them, and shall cooperate with them in the protection, removali, relocation, and
replacement of their property. All damage, injury or lass to any property referred to
in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcantractor, Supplier or any other person or organization
directly or indirectly emplayed by any of them to perform or furnish any of the Wark
ar anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss atiributable to the fault of Drawings or
Specifications or to the acts or omissions of OWNER or ENGINEER or ENGINEER's
Consultant or anyone employed by any of them or anyone for whose acts any of
them may be liable, and not attributable, directly or indirectly, in whole or in part, to
the fault ar negligence of CONTRACTOR or any Subcontractor, Supplier or other
person or organization directly or indirectly employed by any of them).

»
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CONTRACTQOR's duties and responsibilities for safety and for protection of the Wark
shall continue until such time as all the Work is completed and ENGINEER has
issued a notice to QOWNER and CONTRACTOR in accordance with paragraph 14.13

that the Work is acceptable (except as otherwise expressly provided in connection
~with Substantial Completion).

Safety Representative:

8.21. CONTRACTOR shall designate a qualified and experienced safety
representative at the site whose duties and responsibilities shall be the preventien of
accidents and the maintaining and supervising of safety precautions and pregrams.

Hazard Communication Programs:

6.22. CONTRACTOR shall be responsiblé for coordinating any exchange' of
material safety data sheets or other hazard communication information required to

be made available to or exchange between or among employers at the site in
accardance with Laws ar Regulations.

Emergencies:

8.23. In emergencies affecting the safety or protection of perscns or the Wark of
property at the site or adjacent thereto, CONTRACTOR, without special instructicn
or authorization from CWNER or ENGINEER, is obligated o act to prevent
threatened damage, injury or {oss. CONTRACTOR shail give ENGINEER promet
written notice if CONTRACTOR believes that any significant changes in the Wark or
variations from the Contract Documents have been causead thereby. If ENGINEER
determines that a2 change in the Contract Documents is required because cf the
action taken by CONTRACTOR in respcnse to such an emergency, a Work Change

Directive or Change Order will be issued to document the consequences of such
action.

g 6.24. Shop Drawings and Samples: -

% 6.24.1. CONTRACTOR shall submit Shop Drawings to ENGINEER fcr review

' and approval in accordance with the accepted schedule of Shop Drawings and
Sample submittals (see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies specified in the General
Requirements. The data shown on the Shop Drawings will be complete with
respect to quantities, dimensions, specified performance and design criteria,
materials and similar data to show ENGINEER the materials and equipment

- CONTRACTOR proposes to provide and to enable ENGINEER to review the
information for the limited purposes required by paragraph 6.26.
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6.24.2. CONTRACTOR shall alsc submit Samples to ENGINEER for review
and approval in accardance with said accepted schedule of Shop Drawings and
Sample submittals. Each Sampie will be identified clearly as to material,
Supplier, pertinent data such as catalog numbers and the use for whnich
intended and otherwise as ENGINEER may require to enable ENGINEER to
review the submittal for the limited purposes required by paragraph 6.26. The

numbers of each Sample to be submitted will be as specified in the Speci-
fications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or Sample, CONTRACTQOR shall
have determined and verified:

6.25.1.1. all field rheasurements, quantities, dimensions, specified |

performance criteria, instaliation requirements, materials, catalog numbers
and similar information with respect thereto,

6.23.1.2. ail materials with respect to intended use, fabrication, shipping,

handling, storage, assemtly and installation pertaining to the performanca
of the Work, and

_ ' 8.25.1.3. all information reiative to CONTRACTOR's sole respansitle in
; raspect of means, methods, techniques, sequences and procedures of
censtruction and safety precauticns and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or

Sample with other Shop Drawings and Samples and with the requirements ¢f the
Work and the Contract Documents.

68.25.2. Each submittal will bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTCR's obligations under the Contract

Documents’ with respect to CONTRACTOR's review and approval of that
submittal. '

6.25.3. At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of such variations, if any, that the Shop Drawing c¢r
Sample submitted may have fram the requirements of the Cantract Documents,
such natice to be in a written communication separate from the submittal; and,
in addition, shall cause a specific notation to be made on each Shop Drawing

and Sample submitted to ENGINEER for review and approval of each such
variatian.
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9 6.26. ENGINEER will review and approve Shop Drawings and Sampiles in
accordance with the schedule of Shop Drawings and Sample submittals accapted by
ENGINEER as required by paragraph 2.9. ENGINEER's review and appraval will be

y aonly to determine if the items coversd by the submittals will, after installation ar
incorporation in the Work, conform to the information given in the Contract

Documents and be compatible with the design concept of the completed Project as a

functioning wnole as indicated by the Cantract Documents. ENGINEER's review and

appraoval will not extend to means, metheds, techniques, sequences or proceduras of
construction (except whera a particular means, method, technique, sequence qQr
procadure of construction is specifically and expressly called for by the Cantract

Documents) or to safety precautions or pragrams incident thereto. The review and

appraval of a separate item as such will not indicate approval of the assembly in

which the item functions. CONTRACTOR shall make carrections required by

ENGINEER, and shall return the required number of corrected copies of Shep

Drawings and submit as required new Samples for review and approval.

CONTRACTOR shall direct specific attention in writing to revisions other than the

carrections called for by ENGINEER on pravious submittals.

6.27. ENGINEER's review and approval of Shop Drawings or Samples shall nct
relieve CONTRACTOR from respansibility for any variation from the requirements ¢f
the Caontract Documents unless CONTRACTOR has in writing czailed ENGINEER's
attention to each such variation at the time of submission as reguired by paragragn
6.25.3 and ENGINEER has given written approval of each such variation by specific
written notation therecf incorparated in or accomganying the Shop Drawing cr

Sample approval; nor will any aperoval by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements of paragraph 6.25.1. '

6.28. Where a Shop Drawing or Sample is reguired by the Centract Decuments ¢r
the schedule of Shop Drawings and Sampie submissions accepted by ENGINEER
as required by paragraph 2.9, any related Wark performed prior to ENGINEER's

review and approval of the pertinent submittal will be at the sole expense and
responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere to the progress schedule
during all disputes or disagreements with OWNER. No Work shall be delayed or
postponed pending resciution of any disputes or disagreements, except as permitted
by paragraph 15.5 or as OWNER and CONTRACTOR may otherwise agree in

writing.

6.30. CONTRACTOR's General Warranty and Guarantee:

6.30.1. CONTRACTOR warrants and guarantees to OWNER, ENGINEER and
ENGINEER's Consultants that all Work will be in accordance with the Contract

¥
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Documents and will not be defective. CONTRACTOR's waranty and
guarantee hereunder excludes defects or damage caused by:

6.30.1.1. abuse, modification or improper maintenance or operaticn by
persons other than CONTRACTOR, Subcantractor, ar Suppliers: or

6.30.1.2. nomal wear and tear under narmal usage.

'6.30.2. CONTRACTOR's obligation to perform and complete the Wark in
accordance with the Contract Documents shall be absolute. None of the
fallowing will constitute an acceptance of Work that is not in accordance with

the Contract Documents or a release of CONTRACTOR's obligation to perform
the Work in accordance with the Ceontract Documents:

6.30.2.1. observation by ENGINEER:

£5.30.2.2. reccmmendation of any progress or final payment by
ENGINEER;

6.30.2.3. the insurance of a certificate of Substantiai Caompletion or any
payment by OWNER to CONTRACTOR under the Contract Dacuments;

6.30.2.4. use cr cccupancy of the Work or any part thereof by OWNER,;

6.30.2.5. any acceptances by OWNER or any failure to do so;

6.30.2.8. any review and approval of a Shop Drawing cr Sample submittal

or the issuance of a natice of acceptability by ENGINEER pursuant to
paragraph 14.13;

68.30.2.7. any inspection, test or approval by others; or

R 6.30.2.8. any correction of defective Work by QWNER.

Indemnification:

6.31. To the fullest extent permitted by Laws and Regulaticns, CONTRACTOR shall
indemnify and haold harmiess QWNER, ENGINEER, ENGINEER's Consultants and
the officars, directors, employees, agents and other consuitants of each and any of
them from and against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attormeys and other
professionals and all court or arbitration or other dispute resolution costs) caused
by, arising out of or resuiting from the performance of the Work, provided that any
such claim, cost, loss or damage: (i) is attributable to badily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the

}
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Waork itseif), including the loss of use resulting therefrom, and (ii) is caused in whele
or in part by any negligent act or omission of CONTRACTOR, any Subccntractor,
‘ any Supplier, any person or organization directly or indirectly employed by any of
them to perform or furmish any of the Work or anyone for whose acts any of them
Ir may be liable, regardless of whether or not caused in part by any negligence or
o emissicn of a person or entity indemnified hereunder or whether liability is imposed

. upan such indemnified party by Laws and Regulatlons regardless cf the negligence
: of any such perscn or entity.

6.32. In any and all claims against OWNER or ENGINEER cr any of their respective
consultants, agents, officers, directors or employees by any employee (or the
survivor or perscnal representative of such employee) of CONTRACTOR, any

- Subcentractor, any Supplier, any person or organization directly or indirectly
employed by any cf them to perfarm or fumish any of the Wark, or anyene for whose
acts any of them may be liabie, the indemnification obligation under paragraph 6.31
shall not be limited in any way by any limitaticn on the amount or type of damages,
compensation ar benefits payable by or for CONTRACTOR or any such Subcon-
tractor, Supplier or other person or arganizaticn under workers' compensation acts,
disabiiity benefit acis or other empicyee benefit acts.

6.33. The indemnification obligaticns of CONTRACTOR under paragraph 6.31 shall
not extend to the liability of ENGINEER and ENGINEER's Consuitants, officars,

directors, employees cr agents caused by the professional negligence, errors or
omissicns of any of them.

Survival of Obligations:

6.34. All representations, indemnifications, warranties and guarantees mace in,
required by or given in accordance with the Contract Deocuments, as well as
continuing obligations indicated in the Contract Documents, will survive final

payment, completion and acceptance of the Wark and termination or completion ¢f
the Agreement.

-
i
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ARTICLES 7 - OTHER WORK

Related Woark at Site:

7.1. OWNER may perform ather work related to the Project at the site by OWNER's
own farces, or let other direct contracts therefor which shail contain Generai
Conditions similar to these, or have other work performed by utility owners. If the
fact that such other work is to be performed was not noted in the Contract
Documents, then: (i) written notice thereof will be given to CONTRACTOR prior to
starting any such other waork, and (i) CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12 if CONTRACTOR believes that such performanca will
invalve additional expense to CONTRACTOR or requires additional time and the
parties are unable tc agree as to the amount cr extent thereof.

7.2. CONTRACTOQR shall afiord each cther contracter who is a party to such a
direct contract and each utility owner (and OWNER, if OWNER is performing the
additicnal work with OWNER's empioyees) proper and safe access to the site and a

reasonable oppaortunity for the introducticn and storage of materials and equipment
- and the execution of such ather wark and siall properly connect and ceordinate the
Work and theirs. Unless otherwise provided in the Contract Decuments,
CONTRACTOR shall do all cutting, fitting and patching of the Work that may ke
required to make its several parts come together properly and integrate with such
other wark. CONTRACTOR shall nct endanger any work of athers by cuiting,
excavating or other wise aitering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose werk wiil be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contraciers to the extent that there are
comparable provisicns for the benefit of CONTRACTOR in said direct centracts
between OWNER and such utility owners and other contractors.

7.3. If the proper execution or results of any part of CONTRACTOR's Wark depends
upon work performed by others under this Article 7, CONTRACTOR shall inspect
such aother wark and promptly report to ENGINEER in writing any delays, defects or
deficiencies in such other work that render it unavailable-or unsuitable for the proper
execution and results of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit and proper for
integration with CONTRACTOR's Work excapt far latent or nonapparent defects and
deficiencies in such other wark.
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Coordination:

7.4. If QWNER contracts with others for the performance of other work on the
Project at the site, the following will be set forth in Supplementary Conditions:

7.4.1. the person, firm or corparation who will have authority and respansibility

for coordination of the activities among the various prime contractors will be
identified;

7.4.2. the specific matters to be covered by such authority and responsibility
will be jtemized; and

7.4.3. the extent cf such authority and responsibilities will te provided. . -

Unless otherwise provided in the Supplementary General Conditions, CWNER shall
have sole authority and responsibility in respect of such coardination.
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ARTICLE 8 - OWNER'S RESPONSIBILITIES

a1 Exceptlas otherwise provided in these General Conditioﬁs, OWNER shall issue
all communications to CONTRACTOR through ENGINEER.

8.2. In case of termination of the employment of ENGINEER, OWNER shall appoint
an engineer against whom CONTRACTOR makes no reasonable objection, whasa
status under the Cantract Documents shail be that of the former ENGINEER.

8.3. OWNER shall fumish the data required of OWNER under the Contract

Dacuments promptly and shalfl make payments to CONTRACTOR promptly when
they are due as provided in paragraphs 14.4 and 14.13.

8.4 OWNER's duties in respect of providing lands and easements and praviding
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER's identifying and making available to
CONTRACTOR ccpies of reparts of explorations and tests of subsurface conditicns
at the site and drawings of physical conditions in existing structures at or contiguous

to the site that have been utilized by ENGINEER in preparing the Contract
Documents.

8.5. OWNER's responsibilities in respect of purchasing and maintaining liakility and
preperty insurance are set forth in paragraphs 5.5 through 5.10. '

8.6. QWNER is obligated to execute Change Orders as indicated in paragraph 10.4.

8.7. OWNER's respansibility in respect of certain inspections, tests and apgrovais is
set forth in paragraph 13.4.

8.8. . In connection with OWNER's right to stop Work or suspend Work, see
paragraphs 13.10 and 15.1. Paragraph 15.2 deais with OWNER's right to terminate
services of CONTRACTOR under certain circumstances.

8.9. The OWNER shall not supervise, direct, or have control or authority over, nor
»3 be respcnsible for, CONTRACTOR's means, methods, techniques, sequences or
procedures of construction or the safety precautions and programs incident theretao,
or for any failure to CONTRACTOR to comply with Laws and Regulations applicable
to the furnishing or performance of the Work. OWNER will not be responsible for

CONTRACTOR's failure to perform or furnish the Werk in accordance with the
Contract Documents.

8.10. OQWNER's responsibility in respect of undisclosed Asbestos, PCB's,
Petroleum, Hazardous Waste or Radioactive Materials uncavered or revealed at the
site is set forth in paragraph 4.5.
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8.11. If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable
evidence that financial arrangements have been made to satisfy OWNER's
obligations under the Contract Documents, OWNER's responsibility in respect
thereof will be as set forth in the Supplementary Conditions.
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ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION

CWNER's Representative:

9.1, ENGINEER will be QWNER's representative during the construction period.
The duties and responsibilities and the limitations of autherity of ENGINEER as
OWNER's representative during consiruction are set forth in the Coniract

Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site:

2.2. ENGINEER will make visits to the siie at intervals appropriate to the varicus

stages of construction as ENGINEER deems necessary in order to ¢bserve as an

experienced and qualified design professiacnal the progress that has been made and
the quality of the various aspects of CONTRACTOR's executed Wark. Based on
infarmation obtained during such visits and observations, ENGINEER will endeavor
for the benefit of OWNER to determine, in general, if the Work is proceeding in
accordance with the Contract Bocuments. ENGINEER will not be required to make
exhaustive or continuous aon-site inspections to check the guality or quantity -of the
Waork. ENGINEER's efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform generaily to the Ceontract
Documents. On the basis of such visiis and on-site observaticns, ENGINEER will
keep COWNER informed of the progress of the Work and will endeaver to guard
OWNER against defective Work. ENGINEER's visits and on-site observations are
subject to all the limitations on ENGINEZR's authority and responsibility set forth in
paragraph 9.13, and particularly, but withcut limitation, during ¢r as a resuit of
ENGINEER's on-site visits or observations of CONTRACTOR's Work ENGINEER
wiil not supervise, direct, control or nave authority over or be responsible for
CONTRACTOR's means, methods, techniques, sequencas or procedures of
construction, or the safety precautions and programs incident thereto, or for any
failure of CONTRACTOR to compiy with Laws and Regulations applicable to the
furnishing or perfarmance of the Work.

Project Representative:

9.3. If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project
Reprasentative to assist ENGINEER in providing more continuous cbservation of the
Werk. The respcnsibilities and authority and limitations thereon of any such
Resident Project Representative and assistants will be as provided in paragraph
9.13 and in the Supplementary Conditions. If OWNER designates another

representative or agent to represent OWNER at the site who is not ENGINEER's
Consultant, agent or employese, the responsibilities and authority and limitaticns
thereon of such other persons will be as provided in the Supplementary Conditions.
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Clarifications and |nterpretations:

9.4, ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
‘Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with the intent of and reasonably inferable from Contract Documents.
Such written clarifications and interpretations will be binding on OWNER and
CONTRACTOR. If OWNER or CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Price or the Contract Times and
the parties are unable to agree to the amount or extent thereof, if any, OWNER c¢r

CONTRACTOR may make a written claim therefor as provided in Article 11 or Article
12.

| Authorized Variations in Wofk:

9.5. ENGINEER may autharize minor variations in the Work fram the requirements
of the Contract Documents which do nct inveive an adjustment in the Contract Price
ar the Contract Times and are compatible with the design concapt of the completed
Project as a functioning whole as indicated by the Contract Cocuments. These may
be accompiished ty a Field Order and will be binding cn OQWNER and alsc on

- CONTRACTOR who shall perform the Work involved promptly.  QWNER or
CONTRACTOR believes that a Field Order justifies an adjustment in the Centract
Price or the Contrac: Times and the parties are unable to agree as ‘o the amount or
extent thereof, OWNER or CONTRACTOR may make a written claim therefor as
provided in Article 11 ar 12.

;- Rejecting Defective Work:

8.6. ENGINEER will have authority to disapprove ar reject Work which ENGINEER
believes to be defective, or that ENGINEER believes will not produce a completed
Project that conforms to the Contract Decuments or that will prejudice the integrity of
the design concept of the completed Project as a functioning whale as indicated by
the Contract Documents or that will prejudice the integrity of the design concept of
the completed Project as a functicning whole as indicated by the Contract
! Deocuments. ENGINEER will also have authority to require special inspecticn or

testing of the Work as provided in paragraph 13.8, whether or nct the Work is
fabricated, installed or ccmpleted.

Shop Drawings, Change Orders, and Payments:

9.7. In connection with ENGINEER's authority as to Shop Drawings and Samples,
see paragraphs 6.24 through 6.28 inclusive.

9.8. In connection with ENGINEER's authority as to Change Orders, see Articles 10,
11, and 12.
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9.9. In connection with ENGINEER's autherity as to Applications for Payment, see
b Article 14.

terminations for Unit Prices:

e g.10. INEER will determine the actual quantities and classification Unit
: Price Work rfarmed by CONTRACTOR. ENGINEER will revisw with the
CONTRACTOR t NGINEER's preliminary determinations on sysifmatters before
rendering a written ision thereon (by recommendation sf”an Application for
Payment ar otherwise). GINEER's written decision_#fereon will be final ang
binding upon OWNER and CO CTOR, uniess, within ten days after the date af
any such decisions, either OWNE CONTR OR delivers to the other and tc
ENGINEER written notice of intention to al from ENGINEER's decision and: (i)
an appeal from ENGINEER's decisicrl is en within the time limits and in
accordance with the procedures.sét forth in bit GC-A, "Dispute Resolution
Agreement,” entered into betwgen OWNER and CO CTOR pursuant to Article
16, ar (ii) if no such Dispute Resolution Agreement has bean_entered into, a formal
proceeding is instituiad by the appeszling party in a forum of compatent jurisdicticn tQ
exercise such ights or remedies as the appealing party may nave™with respect to
ENGINEERS decisicn, unless otherwise agreed in writing by OWNER zand

CON CTOR. Such appeal wiil not be subject to the procacures of paragrach
9 .

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge cf the acceptability of the Werk thersuncer. Claims, disputes
and other matters relating o the acceptability of the Work or the interpretation ¢f the
requireaments of the Centract Documents pertaining to the performance and
; furnishing of the Work and Claims under Articles 11 and 12 in respect of changes in
the Contract Price ar Contract Times will be referred initially to ENGINEER in writing
”ﬂ with a request for a formal decision in accordance with this paragrapn. Written
notice of each such claim, dispute or other matter will be delivered by the claimant to
i ENGINEER and the other party to the Agreement promptly (but in no event later than
thirty days) after the start of the occurrence or event giving rise thereto, and written
supporting data will be submitted to ENGINEER and the other party within sixty days
after the start of such occurrence or event unless ENGINEER allows an additional
period of tima for the submission of additional or more accurate data in support of
such claim, dispute or other matter. The opposing party shall submit any respcnse
S to ENGINEER and the claimant within thirty days after receipt of the claimant's last
submittal (unless ENGINEER allows additional time). ENGINEER will render a
formal decision in writing within thirty days after receipt- of the opposing party's
- submittal, if any, in accordance with this paragraph. ENGINEER's written decisicn
on such claim, dispute or other matter will be final and binding upon QWNER and
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CONTRACTOR unless: (i) an appeal from ENGINEER's decision is taken within the
time limits and in accerdance with the procedures set forth in EXHIBIT GC-A,
"Dispute Resolution Agreement,” entered into between QWNER and CONTRACTOR
pursuant to Article 18, or (ii) if no such Dispute Resolution Agreement has been
entered into, a written nctice of intention to appeal from ENGINEER's written
decisicn is delivered by QWNER aor CONTRACTOR to the other and to ENGINEER
within thirty days after the date of such decision and a formal proceeding is instituted
by the appealing party in a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to such claim, dispute or
other matter in accordance with applicable Laws and Regulations within sixty days of

the date of such decision, unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When functicning as interpreter and judge under paragraphs 9.10 and $.11,
ENGINEER will not show partiality to OWNER or CONTRACTCOR and will nat be
liable in connecticn with any interpretation or decision rendered in goed faith in such
capacity. The rendering of a decision by ENGINEER pursuant to paragraphs 9.10 or
9.11 with respect to any such claim, discute or other matter (excapt any wnich have
been waived by the making or accaptance of final payment as provided in paragraph
14.186) wiil be a condition precedent to any exercise by OQWNER or CONTRACTOR
of such rights or remedies as either may otherwise have under the Contract

Documents or by Laws or Reguiations in resgect of any such claim, dispute or other
matter pursuant to Article 16.

39.13. Limitations on ENGINEER's Authcrity and Responsibilitiesf

2.13.1. Neither ENGINEER's authcrity or responsibility under this Article € or
under any other provision of the Centract Documents nor any decisicn made Dy
ENGINEER in good faith either to exercise or not exercise such authcrity or
responsibility or the undertaking, exercise or performance of any authority ar
responsibility by ENGINEER shall create, impose or give rise to any duty owed
by ENGINEER to CONTRACTOR, any Subcontractor, any Supplier, any cther

person or Qrganization, or to any surety for or employee or agent of any of
them.

8.13.2. ENGINEER will not supervise, direct, cantrol or have authority over or

- be responsible for CONTRACTOR's means, methods, techniques, sequences

or procedures of construction, or the safety precautions and programs incident

thereto, or for any failure of CONTRACTOR to comply with Laws and

: Regulations applicable to the furnishing or performance of the Work. EN-

GINEER will not be responsible for CONTRACTOR's failure to perform or
- furnish the Work in accordance with the Contract Documents.

~ '9.13.3. ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractar, any Supplier, or of any other perseon
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Qr erganization performing or furnishing any of the Wark.

8.13.4. ENGINEER's review of the final Application of Payment and
- accompanying doecumentation and all maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and
approvals and Qther documentation required to be delivered by paragraph
14.12 will only be to determine generaily that their content complies with the
requirements of, and in the case of certificates of inspections, tests and appro-
vals that the results cartified indicate compliance with, the Cantract Documents.

9.13.5. The limitations upon authority and responsibili'ty set forth in this

paragraph $.13 shall also apply to ENGINEER's Consultants, Resident Project
Representatiye and assistants.
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ARTICLE 10 - CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice to any surety, OWNER
may, at any time or frem time to time, order additions, deletions or revisions in the
Work., Such additions, deietions or revisions will be autharized by a Written
Amendment, a Change Crder, ar a Work Change Directive. Upon receipt of any
such decument, CONTRACTOR shall pramptly proceed with the Work invalved

which will be performed under the applicable conditions of the Cantract Documents
{except as otherwise specifically provided).

10.2. If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of
an adjustment in the Contract Price or an adjustment of the Caontract Times that

should be allowed as a result of a Werk Change Directive, a claim may be made
therefer as provided in’ Artlc!e 11 or Article 12,

10.3. CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Times with respect to any Work performed that is nct
required by the Contract Decuments as amended, madified and supplemented as
, provided in paragraphs 3.5 and 3.6 excapt in the case of an emergency as provided
| in paragraph 68.23 or in the case of uncavering Work as provided in paragraph 13.9.

. 10.4. OWNER and CONTRACTCR shall execute appropriate Change Crders
[ recommended by ENGINEER (or Written Amendments) covering:

. _ 10.4.1. changes in the Work which are (i) ordered by OWNER pursuant to
paragraph 10.1, (i) required because of acceptance of defective Waork under
paragraph 13.13 or correcting defective Work under paragrapn 13.14, or (iii)
agreed to by the parties;

10.4.2. changes in the Contract Price or Contract Times which are agreed tc
by the parties; and

10.4.3. changes in the Contract Price or Contract Times which embody the
substance of any written decision rendered by ENGINEER pursuant to.
L paragraph 9.11; provided that, in lieu of executing any such Change Crder, an
. appeal may be taken from any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and Reguiations, but during
any such appeal, CONTRACTOR shall carry on the Work and adhere to the
progress schedule as provided in paragraph 6.29.

GC - 48
UMSRSPECTEXT'CORGENERAL DQC CDF003924



10.5. If notice of any change affecting the general scope of the Work or the
provisions of the Cantract Documents (including, but not limited to, Contract Price or
Caontract Times) is required by the provisions of any Bond to be given to a surety,

the giving of any such notice will be CONTRACTOR's responsibility, and the amaount
of each applicable Bond wiil be adjusted accordingly.
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ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensation (subject to authcrized
adjustments) payable to CONTRACTOR for performing the Work. Al duties,

responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at CONTRACTOR's expense without change in the Contract Price.

i 11.2. The Contract Price may only be changed by a Change Order or by 'a Written
‘ Amendment. Any claim for an adjustment in the Contract Prica shall be based cn
written natice delivered by the party making the claim to the other party and to
ENGINEER promptly {(but in no event later than thirty days) after the start of the
accurrence or event giving rise to the claim and stating the general nature of the
claim. Nctice of the amcunt of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event (uniess ENGINEER
allcws additional time for claimant to submit additional or more accurate data in
support of the ¢laim) and shall be accompanied by claimant's written statement that
=. the adjustment claimed covers all known amounts to which the claimant is entitled as
= a result of said occurrence or event. All ¢laims for adjustment in the Ceontract Price
shall te determined by ENGINEER in accaordance with paragraph 2.11 it OWNER
| and CONTRACTOR cannat otherwisa agres on the amount involved. No claim fer

. an adjustment in the Contract Price will be valid if not submitted in accordance with
this paragraph 11.2.

11.3. The value of any Werk cavered by a Change Order or of any claim fer an
-adjustment in the Cantract Price will be determined as foilows:

11.3.1. where the Woerk involved is covered by unit prices centained in the
Contract Documents, by appiicaticn of such unit prices to the quantities of the

items invelved (subject to the provisions of paragraphs 11.9.1 through 11.8.3,
inclusive);

- _ 11.3.2. where the Work invalved is not covered by unit prices contained in the
- - Contract Documents, by a mutually agreed lump sum (which may include an

allcwance for overhead and profit not necessarily in accordance with paragraph
11.68.2);

11.3.3. where the Work involved is not covered by unit prices contained in the
Contract Documents and agreement to a lump sum is not reached under
paragraph 11.3.2, on the basis of the Cost of the Work (determined as provided

in paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for overhead and
profit (determined as provided in paragraph 11.6).
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Cost of the Work:

11.4. The term Cast of the Waork means the sum of all costs necessarily incurred
and paid by CONTRACTOR in the proper performance of the Work. Except as
otherwise may be agreed to in writing by OWNER, such casts shall be in amounts
no higher than those prevailing in the lacality of the Project, shall include only the
following items and shall not include any of the costs itemized in paragraph 11.5:

11.4.1. Payrail costs for employees in the direct employ of CONTRACTOR in.
the performance of the Weork under schedules of job classifications agreed
upon by OWNER and CONTRACTOR. Such employees shall include without
limitation superintendents, faremen and other personnel empioyed fuil-time at
the site. Payroll costs for employees not employed full time on the Work snall
be apporticned on the basis of their time spent on the Wark., Payroll costs shail .
include, but not be limited to, salaries and wages plus the cast of fringe tcenefits
which shall include social security contributions, unempioyment, excise and
payrall taxes, warkers' compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The expenses cf
performing Weark aiter reguiar werking hours, on Saturday, Sunday or legal
holidays, shall te incluced in the above to the extent authorized by OWNER,

11.4.2. Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereor, and Suppliers’ field
services required in conneciion therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER depasits funds with CONTRACTOR with which
to make payments, in which case the cash discounts shall accrue to OWNER.
All trade discounts, rebates and refunds and returns from sale of surpius
materials and equipment shall accrue to OWNER, and CONTRACTOR shall
make provisions sa that they may be obtained.

11.4.3. Payments made by CONTRACTCR to the Subcontractors for Wark
performed or fumished by Subcontractors. If required by OWNER,
CONTRACTOQOR shall obtain competitive bids from subcontractors acceptable to
OWNER and CONTRACTOR and shall deliver such bids to OWNER wha will
then determine, with the advice of ENGINEER, which bids, if any, will be
accepted. If any subcontract provides that the Subcontracter is to be paid on
the basis of Cost of the Work Plus a fee, the Subcontractor's Cost of the Wark
and fee shall be determined in the same manner as CONTRACTOR's Cost of
the Wark and fee as provided in paragraphs 11.4, 11.5, 11.6, and 11.7. All

subcontracts shall be subject to the other pravisions of the Contract Documents
insofar as applicable.
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4

11.4.4. Costs of special_consultants (including but not limited to engineers,
architects, testing laboratories,. surveyors, attorneys and accountants)
employed for services specifically related to the Waork.

11.4.5. Supplemental costs including the foilowing:

11.4.5.1. The proportion of necessary transportstion, travel and
subsistence expenses of CONTRACTOR's employess incurred in dis-
charge of duties connected with the Work.

11.4.5.2. Cast, including transportation and maintenancs, of all materials,
supplies, equipment, machinery, appliances, office and temporary facilities
at the site and hand teols not owned by the Workers, which are consumed
in the performance of the Work, and cost less market value of such items
used but not consumed which remain the property of CONTRACTOR.

11.4.5.3. Rentais of all construction eguipment and machinery and the
parts thereof whether rented from CONTRACTOR aor others in accardanca
with rental agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading, unloading,
installaticn, dismantling and removal therecf - all in accordance with the
terms of said rental agreements. The rental of any such eguipment,

machinery or parts shall cease when the use thereaf is no lenger
necessary for the Wark.

11.4.5.4, Sales, consumer, use or similar taxes related to the Work, and
for which CONTRACTOR is liable, imposed by Laws and Reguiatians.

11.4.5.8. Deoasits lost for causes other than negligence cf
CONTRACTOCR, any Subcontractor or anyone. directly or indirectly
empioyed by any of them or for whose acts any of them may be liable, and
rayalty payments and fees for permits and licenses.

11.4.5.6. Losses and damages (and related expenses) caused by
damage to the Work, not compensated by insurance or otherwise,
sustained by CONTRACTOR in connection with the performance and
furnishing of the Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in accordance with
paragraph 5.9), provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be
liable. Such losses shall include settlements made with the written
cansent and approval of OWNER. No such losses, damages and
expenses shall be included in the Cost of the Work for the purposes of
determining CONTRACTOR's fee. [f, however, any such loss or damage
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requires recanstruction and CONTRACTOR is placed in charge therecof,
" CONTRACTOR shall be paid for services a fee proportionate to that
stated in paragraph 11.6.2.

11.4.5.7. The caost of utilities, fuel and sanitary facilities at the site.

11.4.5.8. Minor expenses such as telegrams, long distance telephcne

calls, telephone services at the site, expressage and similar petty cash
items in connection with the Waork.

11.4.5.9. Cost of premiums for additional Bonds and insurance required
because of changes in the Wark.

11.5. The term Cost of the Wark shall not include any of the following:

11.5.1. Payroll costs and other compensation of CONTRACTOR's officars,
executives, principals (of parnership and sole propristorships), general
managers, engineers, archifects, estimators, attarneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks and other
personnel empicyed by CONTRACTOR wnether at the site or in CON-
TRACTOR's principal or a branch office for general administration of the Werk
and not specifically included in the agreed upon schedule of job classifications
referred to in paragraph 11.4.1 or specifically covered by paragraph 11.4.4 - all

of which are to be considered administrative costs covered by the
CONTRACTOR's fee.

11.58.2. Expenses of CONTRACTOR's principal and branch offices cther than
CONTRACTOR's office at the site.

11.5.3. Any part of CONTRACTOR's capital expenses, including interest on
CONTRACTOR's capital employed for the Work and charges against
CONTRACTCR fer delinquent payments.

11.5.4. Cost of premiums for ail Bonds and far all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
i

maintain the same (except for the cost of premiums covered by subparagraph
11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them for whose acts any of
them may be liable, including but not limited to, the correction of defective

Woark, dispose of materials or equipment wrongly supplied and making good
-any damage to property.
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Qther overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

11.6.1. a mutually acceptable fixed fee; or

11.6.2. if a fixed fee is not agreed upon, then a fee basad on the fallowing
percentages of the varicus portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1 and 11.4.2, the
CONTRACTOR's fee shall be fifteen percent;

11.6.2.2. for costs incurred under paragraph 11.4.3, the CONTRACTOR's -
fee shall be five perceant;

11.8.2.3. where one cr maore tiers of subcontracts are on the basis of Cast
of the Work plus a fee and no fixed fee is agreed upon, the intent of
paragraphs 11.4.1, 11.4.2, 11.4.3, and 11.6.2 is that the Subcontractcr
who gctually performs or furnishes the Work, at whatever tier, will be paid
a fee of fifteen percent of the caosts incurred by such Subcontractor under
paragraphs 11.4.1 and 11.4.2 and that any higher tier Subcontractar and
CONTRACTOR will each be paid a fee of five percent of the amount paid
tc the next lower tier Subcontracior;

11.6.2.4. no fee shall be payable on the basis of costs itemized under
paragraphs 11.4.4, 11.4.5 and 11.5;

11.8.2.5. the amount of credit to be allowed by CONTRACTOR to
OWNER for any change which resuits in a net decrease in cost will be the
amecunt cof the actual net decrease in cost pius a deduction in

CONTRACTOR's fee by an amount equal to five percent of such net
decrease; and

11.6.2.6. when both additions and credits are invoived in any one change,
the adjustment in CONTRACTOR's fee shall be computed on the basis of

the net change in accordance with paragraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Work is to be determined pursuant to paragraphs
11.4 and 11.5, CONTRACTOR will establish and maintain records therecf in
accordance with generally accepted accounting practices and submit in form
acceptable to ENGINEER an itemized cost breakdown together with supporting data.

GC - 54
U:WSASPECTEXT\CORGENERAL.DOC GDF003930



Cash Allowances:

11.8. It is understocd that CONTRACTOR has included in the Centract Price all
allowancas so named in the Contract Decuments and shall cause the Wark so

= cavered to be furnished and performed for such sums as may be acceptable to
| QWNER and ENGINEER. CONTRACTOR agrees that:

11.8.1. the ailcwances include the cast to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to te
delivered at the site, and all applicable taxes; and

11.8.2. CONTRACTOR's cots for unicading and handling on the site, labar,
installation costs, overhead, profit and other expenses contemplated for the
-allowances have teen included in the Contract Price and not in the allowances

and no demand for additional payment on account of any of the foregeing will
be valid.

Prior tc final payment, an appropriate Change Order will be issued as
recommended by ENGINEER !o reflect actual amounts due CONTRACTOR an

B account of Work covered by allowances, and the Contract Price shail be
E carrespondingly adjusted.

11.8. Unit Price Wark;

11.9.1. Where the Contract Documents provide that all or part of the Work is tc
be Unit Price Work, initially the Contract Price will be deemed to include far all
Unit Price Work an amount equal to the sum of the established unit price fer
gach separately identified item of Unit Prica Waork times the estimated quantity
cf each item as indicated in the Agreement. The estimated guantities of items
of Unit Price Wark are not guaranteed and are solely for the purpose of
comparisen of Bids and determining an initial Contract Price. Determinations of
the actual quantities and classifications of Unit Price Wark performed by
) CONTRACTOR will be made by ENGINEER in accordance with paragraph
9.10. : o '

11.8.2. Each unit price will be deemed to include an amount considerad by

CONTRACTOR to be adequate to cover CONTRACTQOR's overhead and profit
for each separately identified item.

11.9.3. OWNER or CONTRACTOR may make a claim for an adjusiment in the
Contract Price in accardance with Article 11 if:

11.9.3.1. the quantity of any item of Unit Price Work performed by
CONTRACTOR diifers materially and significantly from the estimated
= quantity of such item indicated in the Agreement; and
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11.9.3.2. there is no corresponding adjustment with respect to any other
item of Wark; and

11.9.3.3. if CONTRACTOR believes that CONTRACTOR is entitled to an
increase in Contract Price as a result of having incumed additional
expenses or QWNER believes that OWNER is entitle to a decrease in

Cantract Price and the parties are unabie to agree as to the amount of any
such increase or decreasea.
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ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be changed by a Change Order
or a Written Amendment. Any claim for an agjustment of the Contract Times (cr
Milestones) shail be based an written notice delivered by the party making the claim
to the ather party and to ENGINEER promptly (but in no event later than thirty days)
after occurrence of the event giving rise to the claim and stating the general nature
of the claim. Notice of the extent of the claim with supporting data shail be delivered
within sixty days after such occurrence (uniess ENGINEER allows an acdditicnal
periad of time to ascertain more accurate data in support of the claim) and shall be
accompanied By the claimant's written statement that the adjusiment claimed is the
entire adjustment io which the claimant has reason to believe it is entitled as a result
of the cccurrence of said event. All claims ¢f adjustment in the Contract Times (ar
Milestones) shall be determined by ENGINEER in accordance with paragraph 2.11 if
OWNER and CONTRACTOR cannct otherwise agree. No claim for an adjustment in
the Caontract Times (or Milestones) wiil be valid if not submitted in accerdance with
the requirements of this paragraph 12.1.

12.2. All time limits stated in the Cantract Documents are of the essanca of the
Agreement.

L 12.3. . Where CONTRACTOR is prevented frem completing any part of the Waork

: within the Cantract Times {(or Milestcnes) due to delay beycnd the contral of
CONTRACTOR, the Contract Times (¢r Milestones) will be extended in an amount
equal to the time lost due to such delay it a ¢laim is made therefor as provided in
paragraph 12.1. Delays beyend the cenirol of CONTRACTOR shail include, but net
be limited to, acts or neglect by OWNER, acts or neglect of utility cwners or cther
centractors performing other work as contemplated by Aricle 7, fires, floods,
epidemics, abnormal weather conditions ¢r acts of God. Delays attributable to and

within the cantrol of a Subcontractor or Supplies shall be deemed to be delays within
P the contral of CONTRACTOR.

Uiy

) 12.4. Where CONTRACTOR is prevented from completing any part of the Waork
S within the Centract Times (or Milestones) due to delay beyond the contrel of bath
rE OWNER and CONTRACTOR, an extension of the Contract Times (or Milestones) in
an amount equal to the time lost due to such delay shall be CONTRACTOR's sole
and exclusive remedy for such delay. In no event shall QWNER be liabie to
CONTRACTOR, any Subcontractor, any Supplier, any other person or organizatian,

; or to any surety for or employee ar agent of any of them, for damages arising out of

; or resuiting from (i) delays caused by or within the contral of CONTRACTOR, or (i)
delays beyond the control of both parties including but not limited to fires, floods,
. epidemics, abnormal weather conditions, acts of God or acts or neglect by utility
i owners or other contracters performing other work as contemplated by Article 7.
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ARTICLE 13 - TEST AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defective Waork to which QWNER or
ENGINEER have actual knowledge will be given to CONTRACTOR. All defective
Work may be rejected, corrected ar accapted as provided in this Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultants, other representatives and

perscnnel of OWNER, independent testing laboratories and governmental agencies

with jurisdictional interest will have access o the Work at reasonable times far their

abservaticn, inspecting and testing. CONTRACTOR shall provide them proper and

safe conditions for such access and advise them of CONTRACTCR's site safety
precedures and proegrams so that they may comply therewith as applicable. -

Tests and Inspections:

13.3. CONTRACTQR shall give ENGINEER timely notice of readiness of the Work
for all reguired inspections, tests or approvals, and shall cooperate with inspection
and testing perscnnel to facilitate required inspections or tests.

13.4. CWNER shall employ and pay for ihe services of an independent testing

laboratory to perform all inspections, tests, or approvals required by the Contract
Decuments except: '

13.4.1. for inspections, tests cr approvals covered by paragraph 13.5 below;

13.4.2, that costs incurred in connection with tests or inspections canducted
pursuant to paragraph 13.9 below shall be paid as
provided in said paragraph 13.9; and

J 13.4.3. as otherwise specifically provided in the Contract Documents.

- 13.5. If Laws or Regulations of any pubiic bady having jurisdiction require any Work
- (or part thereof) specifically to be inspected, tested or approved by an employee ar
other representative of such public body, CONTRACTOR shall assume full
respansibility for arranging and obtaining such inspections, tests or approvals, pay
all costs in connection therewith, and fumish ENGINEER the required certificates of
inspection, or approval. CONTRACTOR shall also be responsible for arranging and
obtaining and shall pay all costs in connection with any inspections, tests or
approvals required for OWNER's and ENGINEER's acceptance of materials or
equipment to be incorporated in the Wark, or of materials, mix designs, or equipment

, submitted for appraval prior to CONTRACTOR's purchase there for incorperaticn in
- the Wark,
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13.8. if any Work (or the work of others) that is lo be inspected, tested ar approved
is covered by CONTRACTOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncavered for observaticn.

13.7. Uncovering Work as pravided in paragraph 13.6 shall be at CONTRACTOR's
expense uniess CONTRACTOR has given ENGINEER timely notice of
CONTRACTOR's intenticn to cover the same and ENGINEER has not acted with
reasanable promptness in response to such notice.

Uncovering Wark:

13.8. If any Work is covered contrary to the written request of ENGINEER, it must, if

requested by ENGINEER, be uncovered fer ENGINEER‘S observatxcn and replacad
at CONTRACTOR'S expense.

13.9. If ENGINEER considers it necessary or advisable that covered Work be
observed by ENGINEER or inspected or tested by others, CONTRACTOR, at
ENGINEER's request. shall uncover, expose or otherwise make available for
; cbservation, inspection or testing as ENGINEER may require, that portion of the

Wark in question, furnishing all necsssary [abor, material and egquipment. If it is
found that such Work is defective, CONTRACTOR shall pay all claims, caosts, lcsses
and damages caused by, arising out of or resulting from such uncavering, exposure,
cbservation, inspecticn and testing and of satisfactory reglacement or recanstruction
(including but not limited to all costs or repair or replacement of work of athers); and
OWNER shall be entitled to an apprcpriate decrease in the Cantract Price, and, if
the parties are unable to agree as to the amount thereof, may make a claim thersfcr
as praovided in Article 11. If, hcwever, such Work is not found to be defective,
CONTRACTOR shall be allowed an increase in the Contract Price or an extension of
the Contract Times (or Milestcnes), ¢r toth, directly attributable to such uncavering,
exposurs, cbservaticn, inspection, testing, replacament and recenstruction; and, if
the parties are unable to agree as to the amount or extent theraaf, CONTRACTCR
may make a claim therefor as provided in Articles 11 and 12.

tf;:‘. s

OWNER May Stop the Work:

13.10. [f the Work is defective, or CONTRACTOR fails to supply sufficient skilled
werkers or suitable materials or equipment, or fails to furnish or perform the Work in
such a way that the compieted Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER ta stop
the Wark shall not give rise to any duty on the part of QWNER to exercise this right
i for the benefit of CONTRACTOR ar any surety or other party.
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Carrection or Removal of Defective Work:

13.11. If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
carrect all defective Werk, whether or not fabricated, installed or completed, aor, if the

. Woark has been rejected by ENGINEER, remove it fram the site and replace it with

; Work that is not defective. CONTRACTOR shall pay all claims, costs, losses and
- damages caused by or resuiting from such correction or removal (including but not
limited to all costs of repair or replacement of wark of others).

13.12. Correction Period:

13.12.1.  If within one year after the date of Substantial Completion or such
longer period of time as may be prescribed by Laws or Regulations or by the
terms of any applicable special guarantee required by the Cantract Dacuments
‘or by any specific provisions of the Contract Documents, any Work is found to
be defective, CONTRACTOR shall promptly, without cost to OWNER and in
accordance with OWNER's written instructions: (i) correct such defective
Woark, ar, if it has been rejected by OWNER, remove it from the site and replace
it with Work that is not defective, and (ii) satisiacterily correct or remove and
replace any damage to cther Work or the wark of others resulting therefrem. If
CONTRACTOR daes nct promptly comply with the terms of such instructions,
or in an emergency where delay would cause sericus risk ¢r loss or damage,
QOWNER may have the defective Work carrected or the rejected Work remaved
and replaced, anc all claims, cests, losses and damages causad by or resulting
from such removal and replacament (including but net limited to all costs cf
repair ar replacement of werk of others) will be paid by CONTRACTOR.

13.12.2. [n special circumstances where a particular item of equipment is
placed in continuous sarvices befere Substantial Completion of all the Waork,
the correcticn penod for that item may start to run from an eartier date if sa
provided in the Specifications or by Written Amendment.

13.12.3.  Where defective Work (and damage to other Work resulting
therefrom) has been corrected, removed or replaced under this paragraph
13.12, the correcticn period hereunder with respect to such Work will be
extended for an additional period of one year after such comrecticn or removal
and replacament has been satisfactorily completed.

Acceptance of Defective Work:

. 13.13. If, instead of requiring correction or removal and replacament of defective
i Work, OWNER (and, prior to ENGINEER's recommendation of final payment, aiso
ENGINEER) prefers to accept it, OWNER may do sa. CONTRACTOR shalil pay all
claims, costs, losses and damages attributable to OWNER's evaluation of and
determination to accept such defective Wark (such costs to be approved by
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ENGINEER as tc reasonableness). |f any such acceptancs occurs pricr to
ENGINEER's reccmmendation of final payment, a Change Order will be issued
incorporating the necassary revisions in the Contract Documents with respect to the
B Work, and OWNER shall be entitled to an appropriate decrease in the Contract
Price, and, if the parties are unatle to agree as to the amount thereof, CWNER may
make a claim therefor as provided in Article 11. If the acceptance occurs after such
recommendation, an agpropriate amount will be paid by CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14. [f CONTRACTOR fails within a reasonable time after written notica from
ENGINEER to cerrect defective Work or to remove and replace rejected Wark as
required by ENGINEER in accardance with paragraph 13.11, or if CONTRACTQOR
fails to perform the Work in accordance with the Contract Cocuments, or if
CONTRACTOR fails to comply with any other provisions of the Contract Documents,
; OWNER may, aiter seven days' written notice to CONTRACTOR, corect and
remedy such deficiency. In exercising the rights and remedies under this paragraph
- OWNER shall procead expediticusly. [n connection with such corrective and
remedial action, CWNER may exciude CONTRACTOR from all or part of the site,
take possassion <t all ¢r part of the Woerk, and suspend CONTRACTOR's services
related thereto, take gossession of CONTRACTOR's tools, applianges, censtruction
equipment and machinery at the site and incerporate in the Werk all materials anc
equipment stored at the site or for which OWNER has paigd CONTRACTOR But .
which are stored elsewhere. CONTRACTOR shall allow QWNER, OWNER's
representatives, agents and employees, OWNER's other contracters and
ENGINEER and ENGINEER's Ccnsultant access to the site tc.enable OWNER to
exercisa the rights and remedies under this paragraph. All claims, costs, [ossas and
damages incurred or sustained by OWNER in exercising such rights and remedies
will be charged agzinst CONTRACTOR and a Change Order will te issued
incorperating the necassary revisions in the Contract Documents with respect to the
Work; and OWNER shall be entitled to an appropriate decreasa in the Contract
Price, and, if the parties are unable to agree as to the amount thereof, OWNER may
make a claim therefor as provided in Article 11. Such claims, costs, losses and
damages will include but not be limited to all costs of repair or replacament of wark
of others destroyed or damaged by correction, removal or replacement of
CONTRACTQCR's defective Work. CONTRACTOR shail not be allcwed an extensian
of the Cantract Times (ar Milestones) because of any delay in the performance of

the Wark attributable to the exercise by OWNER of OWNER's rights and remedies
hereunder.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

n Schedule of Values:

14.1. The schedule of values established as provided in paragraph 2.9 will serve as
the basis for progress payments and will be incorparated into a form of Application
for Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Waoark will be based on the number of units completed.

Application for Progress Payments:

14.2. At least twenty days before the date established for each progress payment
(but nct more often than once a month), CONTRACTQOR shall submit to ENGINEER
for review an Apglication for Payment filled out and signed by CONTRACTOR
. cavering the Work completed as of the date of the Application and accompanied Dy
such supporting documentation as is required by the Contract Documents. |f
payment is requested an the basis of materials and equipment not incorparated in
the Wark but delivered and suitably stered at the site or at another locaticn agreed
to in writing, the Appiicaticn for Payment shall aiso be accompanied by a bill of sale,
invaice or other dccumentation warranting that OWNER has reczived the materials
and ecuipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance and other arrangements to
protect QOWNER's interest therein, all of which will be satisfactory to OWNER. The

amount of retainage with respect to prcgress payments will be as stipulated in the
Agreement.

CONTRACTOR's Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered buy any Application for Payment, whether incorporated in the

Project or nat, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Application for Progress Payment:

14.4. ENGINEER will, within ten days after recaipt of each Application for Payment,
either indicate in writing a recommendation of payment and present the Application
ta OWNER, or return the Application to CONTRACTOR indicating in writing
ENGINEER's reason for refusing or recommend payment. In the latter case,
CONTRACTOR may make the necessary corrections and resubmit the Application.
Ten days after presentation of the Application for Payment to OWNER with
ENGINEER's recommendation, the amount recommended will (subject to the

pravisions of the last sentence of paragraph 14.7) become due and when due will be
paid by OWNER to CONTRACTCR.
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14.5. ENGINEER's recommendation of any payment requested in an Appiication for
Payment will constitute a representation by ENGINEER to QWNER, based on
ENGINEER's on-sita observations of the executed Work as an experienced and
qualifiled design professicnal and on ENGINEER's review of the Application far

Payment and the accompanying data and schedules, that to the best of
ENGINEER's knowledge, information and belief:

14.5.1. the Wark has progressed to the point ihdicated,

l 14.5.2. the guality of the Work is generally in accordance with the Contract

Documents (subject to an evaluation of the Work as a functioning whole gricr to
or upon Substantial Completion, to the resuits of any subsequent tests called
for in the Contract Documents, to a final determination of quantities and
classifications for Unit Price Work under paragraph 9.10, and to any other qual-
fications stated in the recommendation), and

14.5.3. ‘the conditions precedent to CONTRACTOR's being entitled to such
payment appear to have been fulfilled in so far as it is ENGINEER's
responsibility to observe the Wark.

. However, by recommending any such payment ENGINEER will not thereby be
deemed {0 have represented that: (i) exhaustive or continuocus on-site inspections
have been made to check the guality or the guantity of the Work beyond the
responsibilities specifically assigned tc ENGINEER in the Contract Documents cr (ii)
that there may nct be other matters or issues between the parties that might entitie

. CONTRACTOR to te paid acditicnally by OWNER or entitle QWNER to withhoid
. payment to CONTRACTOR.

14.6. ENGINEER's recommendaticn of any payment, including final payment, shail
not mean that ENGINEER is resgonsidle for CONTRACTOR's means, methods,
techniques, sequences or procedures of construction, or the safety precautions and
programs incident theretg, or for any failure of CONTRACTOR tg comply with Laws
and Regulations apglicable to the furnishing or performance of Work, or for any

failure of CONTRACTOR to perform or furnish Work in accerdance with the Centract
= Documents.

o 14.7. ENGINEER may refuse to recommend the whole or any part of any payment if,
- in ENGINEER's opinion, it would be incorrect to make the representations to
OWNER referred to in paragraph 14.5. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the results
of subsequent inspections or tests, nullify any such payment previously recommend,

to such extent as may be necessary in ENGINEER's opinicn to protect OWNER from
loss because:

GC - 63

UMISRASPECTEXT\CDRGENERALDOC

CDF003938



14.7.1. the werk is defective, or completed Work has been damaged requiring
caorrection or replacament,

14.7.2. the Contract Price has been reduced by Written Amendment or Change
Qrder,

14.7.3. OWNER has been required to correct defective Work or complete
Woaork in acecrdance with paragraph 13.14, or

14.7.4. ENGINEER has actual knowiedge of the occurrence of any of the
events enumerated in paragraphs 13.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount recommended by
ENGINEER because:

1475,  claims have been made against OWNER on account of
CONTRACTOR's perfarmance or furnishing of the Wark,

14.7.6. Liens have been filed in connection with the Work, except where
CONTRACTOR has delivered a specifiic Bond satisfactory to OWNER to
secure the satisfaction a2nd discharge of such Liens.

14.7.7. there are other items entitling OWNER to a set-off against the amount
recommended, or

14.7.8. OWNER has actuzal knowiedge of the occurrence of any of the svents
enumerated in paragraphs 14.7.1 through 14.7.3 or paragraphs 15.2.1 through
15.2.4 inclusive; but OWNER must give CONTRACTCR immediate written
notice (with a copy tc ENGINEER) stating the reascns for such action and
promptly pay CONTRACTOR the amount so withheld, or any adjustment
thereto agreed to by OWNER and CONTRACTOR, when CONTRACTOR cor-
rects to CWNER's satisfaction the reasons for such action.

- Substantial Completion:

14.8. When CONTRACTOR considers the entire Work ready for its intended use
CONTRACTOR shall notify OWNER and ENGINEER in writing that the entire Wark
is substantially compiete (except for items specifically listed by CONTRACTOR as
incomplete) and request that ENGINEER issue a certificate of Substantial Comple-
tion. Within a reasonable time thereafter, OWNER, CONTRACTOR and ENGINEER
shall make an inspection of the Work to determine the status of completion. If
ENGINEER dose not consider the Work substantially complete, ENGINEER wiil
notify CONTRACTOR in writing giving the reason therefor. If ENGINEER consider
the Work substantially complete, ENGINEER will prepare and deliver to OWNER a
tentative certificate of Substantial Completion which shall fix the date of Substantial
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Completion. There shail be attached to the certificate a tentative list of items to be
completed or corrected befare final payment. QWNER shall have seven days after
receipt of the tentative certificate during which to make written objeclion to
ENGINEER as to any provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that the Wark is not
substantially compiete, ENGINEER will within fourteen days after submission of the
tentative canificate to OWNER notify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER's objections, ENGINEER considers the
Work substantially complete, ENGINEER will within said fourteen days execute and
deliver to OQWNER and CONTRACTOR a definitive certificate of Substantial
Caompletion (with a revised tentative list of items to be completed ar comrected)
reflecting such changes from the tentative certificate as ENGINEER believes justified
after consideration of any objections from CWNER. At the time of delivery of the
tentative certificate of Substantial Caompletion ENGINEER will deliver to OWNER
and CONTRACTOR a written recommendation as to division of responsibilities
pending final payment between OWNER and CONTRACTOR with respect to
security, operation, safety, maintenancs, heat, utilities, insurance and warranties and
guarantees. Unless OWNER and CONTRACTCR agree otherwise in writing and so
inform ENGINEER in writing prior to ENGINEER's issuing the definitive certificate of

Substantial Completion, ENGINEER's aforesaid recommendation will be binding on
CWNER and CONTRACTOR until final payment.

14.9. OWNER shall have the right to exclude CONTRACTCR frem Wark after the
date of Substantial Compieticn, but OWNER shall allow CONTRACTOR reascnable
access to complete or correct items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any substantially completed part of
the Wark which: (i) has specifically been identified in the Contract Documents, or (ii)
CWNER, ENGINEER and CONTRACTCR agree constitutes a separately
functioning and usable part of the Work that can be used by OWNER fer its intended
purpose without significant interference with CONTRACTOR's performance of the

remainder of the Work, may be accomplished prior to Substantial Completion of all
the Werk subject to the following:

14.10.1. QWNER at any time may request CONTRACTOR in writing to permit
OWNER to use any such part of the Wark which OWNER believes to be ready
for its intended use and substantiaily complete. If CONTRACTOR agrees that
such part of the Wark is substantially complete, CONTRACTOR will centify to
OWNER and ENGINEER that such part of the Work is substantially complete
and request ENGINEER to issue a certificate of Substantial Completion for that
part of the Work. CONTRACTOR at any time may notify OWNER and
ENGINEER in writing that CONTRACTOR considers any such part of the Wark
ready for its intended use and substantiaily complete and request ENGINEER
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to issue a certificate of Substantial Campietion for that part of the Work. Within
a reasanable time after either such reguest, OWNER, CONTRACTCR and
ENGINEER shall make an inspection af that part of the Work (o determine its
status of completion. I[f ENGINEER does not consider that part of the Work to
be substantiaily complete, ENGINEER wiil notify OWNER and CONTRACTCR
in writing giving the reasons therefor. If ENGINEER considers that part of the
Woark to be substantially complete, the provisions of paragraphs 14.8 and 14.9
will apply with respect to certification of Substantial Compietion of that part of

the Work and the division of responsibility in respect thersof and access
thereto.

14.10.2. No occupancy or separate operation of part of the Work will be

accamplished prior to compliancea with the requirements of paragraph 5.15 in
respect of property insurance.

Final Inspection:

14.11. Upon written natice from CONTRACTOR that the entire Work or an agreed
porticn thereof is complete, ENGINEER will make a final inspection with OWNER
and CONTRACTOR and will natify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTCR shall immediately take such measures as are necsassary {0 compiete
such Wark or remedy such deficiencies.

- Final Application for Payment:

14.12. After CONTRACTOR has compieted all such carrections to the satisfacticn
of ENGINEER and delivered in accordance with the Contract Documents all
maintenance and cperating instructions, schedules, guarantees, Bonds, certificates
or ather evidence of insurance required by paragraph 5.4, certificates of inspection,
marked-up recard documents (as provided in paragraph 6.18) and other documents,
CONTRACTOR may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied (excapt
as previously delivered) by: (i) all documentation called for in the Contract
Documents, including but not limited to the evidence of insurance required by
subparagraph 5.4.13, (ii) consent of the surety, if any, to final payment, and (i)
complete and legally effective releases or waivers (satisfactory to OWNER) of all
Liens arising out of or filed in connection with the Work. In lieu of such releases or
waivers of Liens and as approved by OWNER, CONTRACTOR may furnish receipts
or reieases in full and an affidavit of CONTRACTOR that (i) the release and
receipts include all labar, services, material and equipment for which a Lien could be
filed, and (ii) all payrolls, material and equipment bills and other indebtedness
connected with the Work for which OWNER or OWNER's property might in any way
ba responsible have been paid or otherwise satisfied. If any Subcontracter or
Supplier faiis to furnish such a release or receipt in full, CONTRACTOR may furnish
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a Bond or other cailateral satisfactery to QWNER to indemnify QWNER against any
Lien. ‘

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER's abservation of the Work during construction
and final inspection, and ENGINEER's review of the final Applicaticn of Payment and
accompanying documentation as required by the Contract Documents, ENGINEER
is satisfied that the Werk has been completed and CONTRACTOR's other obliga-
tions under the Contract Documents have been fulfilled, ENGINEER will, within ten
days after receipt of the final Application fer Payment, indicate in writing
ENGINEER's recommendation of payment and present the Application to OWNER
for payment. At the same time ENGINEER will also give written notice to OWNER
and CONTRACTOR that the Work is acceptable subject to the provisions of
paragraph 14.15. QOtherwise, - ENGINEER - will retum the Application to
CONTRACTOR, indicating in writing the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make the necessary corrections and
resubmit the Application. Thirty days after the presentation to OWNER of the
Application and accompanying documentation, in appropriate form and substance
and with ENGINEER's recommendation and notice of acceptability, the amount

recommended by ENGINEER will become due and will ke paid by OWNER ta
CONTRACTOR.

14.14. |If, through no fault of CONTRACTOR, final completicn of the Wark is
significantly delayed and if ENGINEER so confirms, OWNER shall, upon recsipt of
CONTRACTOR's final Application for Payment and recommendation of ENGINEER,
and withaout terminating the Agreement, make payment of the balance due for that
porticn of the Waork fully completed and accepted. If the remaining balance to be
held by OWNER for Wark nat fully completed or corrected is [ess than the retainage
stipulated in the Agreement, and if Bonds have besn furnished as required in
paragraph 5.1, the written consent of the sursty to the payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by
CONTRACTCOR to ENGINEER with the Application for such payment. Such
payment shall be made under the terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.
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Wavier of Claims:
14.15. The making and acceptance of final payment wiil constitute:

14.15.1. a waiver of all ¢laims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Wark appearing after final -
inspecticn pursuant to paragraph 14.11, from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein, or from
CONTRACTOR's continuing obligations under the Contract Documents; and

14.15.2. a waiver of all claims by CONTRACTOR against OWNER other than
those previously make in writing and still unsettled.

e
i
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may suspend the Work or any porticn
thereof for a pericd of not more than ninety days by notice in writing to
CONTRACTCR and ENGINEER which will fix the date on which Work will be
. resumed. CONTRACTOR shall resume the Work on the date so fixed.
. CONTRACTOR shall be allowed an adjustment in the Contract Price or an extension
of the Caontract Times, or both, directly attributable to any such suspension if
CONTRACTOR makes an approved claim therefor as provided in Adticles 11 and 12.

OWNER May Terminata:

15.2. Upon the occurrence of any cne or more of the following events:

15.2.1. if CONTRACTOR'persistently fails to perform the Work in accordancs
with the Contract Documents (including, but not limited to, failure to supply
sufficient skilled workers or suitable materials or equipment cr failure to achers

to the progress schedule established under paragraph 2.9 as adjusted from
time to time pursuant to paragraph 6.8);

15.2.2. if CONTRACTCR disregards Laws or Reguiations of any public body
having jursdiction;

15.2.3. if CONTRACTOR disregards the authority of ENGINEER; or

15.2.4, it CONTRACTOR otherwise violates in any substantial way any
provisicns of the Contract Documents; '

CWNER may, after giving CONTRACTOR (and the surety, if any,) seven days'
written notice and to the extent permitted by Laws and Regulations, terminate the
services of CONTRACTOR, exclude CONTRACTOR. from the site and tske
possession of the Wark and of all CONTRACTOR's tools, appliances, construction
equipment and machinery at the site and use the same to the full extent they could
be used by CONTRACTOR (without liability to CONTRACTOR for trespass or
conversion), incarporate in the Work all materials and equipment stored at the site or
for which QWNER has paid CONTRACTOR but which are stored eisewhere, and
finish the Work as OWNER may deem expedient. In such case CONTRACTOR
shall not be entitled to receive any further payment until the Work is finished. If the
unpaid balance of the Contract Price exceeds all ¢laims, costs, losses and damages
sustained by OWNER arising out of or resulting from completing the Wark such
excess will be paid to CONTRACTOR. If such claims, costs, losses and damages
exceed such unpaid batance, CONTRACTOR shall pay the difference to OWNER.
Such claims, costs, losses and damages incurred by OWNER will be reviewed by
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ENGINEER as to their reasonableness and wnen so approved by ENGINEER
incerporated in a Change Order, provided that when exercising any rights or

remedies under this paragraph OWNER shail not be required to obtain the lowest
price for the Work performed.

15.3. Where CONTRACTOR's services have been so terminated by OWNER, the

termination will not affect any rights ¢r remedies of OWNER against CONTRACTOR

then existing or which may thereafter accrue. Any retention or payment of moneys
. due CONTRACTOR by QWNER wiil not release CONTRACTOR frém liability.

15.4. Upon seven days' written natice toa CONTRACTOR and ENGINEER, QWNER
may, without cause and without prejudice to any other right or remedy of OWNER,

elect to terminate the Agreement In such case, CONTRACTOR shall be paid
{without duplication cf any items):

15.4.1. for CQmpletéd and acceptable Woark executed in accordance wi{h the
Cantract Documents pricr to the effective date of termination, including fair and
2 reasonable sums for overhead and profit on such Work;

15.4.2. for expcenses sustained prior to the effective date of temination in
performing servicas and furnishing laber, materials or equipment as required by
the Contract Coccuments in connectien with uncompleted Work, plus fair and
reasconable sums ior overnead and prefit on such expenses;

18.4.3. for all claims, costs, losses and damages incurred in setlement of
terminated contracts with Subcontractors, Suppliers and others; and

15.4.4, for reasonable expenses directly attributable to termination.

CONTRACTOR shall not be paid cn account of loss of anticipated profits or revenue
or other econamic loss arising out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

u 15.5. If, through no act or fault of CONTRACTOR, the Work is suspended for a
, pericd ¢f more than ninety days by OWNER or under an order of court or other
public authority, or ENGINEER fails to act on any Application for Payment within
thirty days after it is submitted or QOWNER fails for thirty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upen seven days'
written notice to OWNER and ENGINEER, and provided OWNER or ENGINEER do
nat remedy such suspension or failure within that time, terminate the Agreement and
recover from QWNER payment on the same terms as provided in paragraph 15.4. In
lieu of terminating the Agreement and without prejudice to any other right or remedy,
if ENGINEER has failed to act on an Application for Payment within thirty days after
it is submitted, or OWNER has failed far thirty days to pay CONTRACTOQR any sum
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finally determined to te due, CONTRACTOR may upan seven day's written notice to
OWNER and ENGINEER stop the Work until payment of all such amount due
CONTRACTOR, including interest therean., The provisions of this paragraph 15.5
are nat intended to preciude CONTRACTOR from making claim under Articles 11
and 12 for an increase in Contract Price or Contract Times or otherwise far

expenses or damage directly attributable to CONTRACTOR's stopping Work as
| permitted by this paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have agreed on the method
and procedure for resociving disputes between them that may arise under the
Agreement, such dispute resolution method and procedure, it any, shall be as sat
forth in Exhibit GC-A, "Dispute Resolution Agreement,” to be attached hereto and
made a part hereof. If no such agreement on the method and procedure for
resolving such disputes has been reached, and subject to the provisions of
paragraphs 2.10, 9.11, and 9.12, OWNER and CONTRACTOR may exercise such
rights or remedies as either may otherwise have under the Contract Documents or

- by Laws or Reguiations in respect of any dispute.
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ARTICLE 17 - MISCELLANEQUS
Giving Natice:

17.1. Whenever any provision of the Contract Documents requires the giving of
written notice, it will be deemed to have been validly given if delivered in persaon to
the individual or to 8 member of the firm or to an officer of the corporation for whom it

is intended, or if delivered at or sent by registered or certifiled mail, postage pregaid,
to the last business address known ta the giver of the notics.

17.2 Computation of Times:

17.2.1. When any period of time is referred to in the Contract Documents by
days, it will be computed to exclude the first and include the last day of such
period. If the last day of any such period falls on a Saturday or Sunday or on a
day made a legal holiday by the law of the applicable jurisdiction, such day will
be cmitted frem the computation.

17.2.2. A calendar day of twenty-four hours measured from micnight to the next
midnignt will constitute a day.

Notice of Claim:

17.3. Should OWNER or CONTRACTOR suffer injury or damage to perscn cr
property because of any error, omission or act of the other party or of any of the
other party's employees ar agents or others for whose acts the other party is legally
liable, claim will be' made in writing to the other party within a reasonable time of the
first observance of such injury or damage. The provisions of this paragraph 17.3
shaill not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitations or repose.

Cumuiative Remedies:

17.4. The duties and obligations imposed by these General Conditions and the

. rights and remedies available hereunder to the parties hereto, and, in particular but
without limitation, the warranties, guarantees and obligations imposed upan
CONTRACTOR by paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3
and 15.2 and all of the rights and remedies available to OWNER and ENGINEER
thereunder, are in addition to, and are not to be construed in any way as a limitation
of, any rights and remedies availabie to any or all of them which are otherwise
imposed or availabie by Laws or Regulations, by special warranty or guarantee or by
ather provisions of the Contract Documents, and the provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection
with each particular duty, abligation, right and remedy to which they apply.
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Professional Fees and Court Costs Included:

17.5. Whenever referencas is made to "claims, costs, losses and damages,” it shall
include in each case, but not be limited to, all fees and charges of engineers,

architects, attomeys, and other professionals and ail court or arbitration or other
dispute resciution costs.
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